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STATE OF CALIPORNIA
DEPARTMENT OF WATER RESOURCES

CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
SAN BERNARDINO VALLEY MUNICIPAL WATER DISTRICT
FOR A WATER SUPPLY

THIS CONTRACT, made this 30th day of December, 1960,
pursuant to the provisions of the Californla Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the
3tate of California, acting by and through 1lts Department of Water
Resources, herein referred to as the "State"”, and San Bernardino
Valley Municipal Water District, a public agency in the State of
California, duly organized, existing, and acting pursuant to the
laws thereof with its principal place of business in San Bernardino,
California, herein referred to as the "District”,

WITNESSETH, That:

WHEREAS, the State 1s authorized to construct and operate
facllities for the storage and conveyance of water, certain of which
facilitles will make water avallable to the Distriot; and

WHEREAS, funds will be provided under the California
Water Resources Development Bond Act for the construction of sald
facllities; and

WHEREAS, the District is desirous of obtaining a supply
of ﬁater from the State;

NOW THEREFORE, it 1s mutually agreed as follows:



A. INTRODUCTORY PROVISIONS
1, Definitions. When used in this contract, the fol-
lowing terms shall have the meanings hereinafter set forth:
(a) "Bond Act" shall mean the California Water

Resources Development Bond Act, comprising Chapter 8, commencing
at Section 12930, of Part & of Division 6 of the Water Code, a3
enacted in Chapter 1762 of the Statutes of 1959.

(b) "System" shall mean the State Water Resources
Development Syatem as defined in Section 12931 of the Water Code,

(¢) "Delta" shall mean the Sacramento-San Joaguin
Delta as defined in Section 12220 of the Water Code on the date of
approval of the Bond Act by the voters of the State of Callfornia,.

(d) "Contractor” shall mean any entity contracting
with the State for a dependable supply of water made avallable by
the System, except such water as is made available by the facil-~
ities specified in Section 12934(d)(6) of the Water Code.

(e} "Project facilities” shall mean those facll-

ities of the System which will, in whole or in part, serve the
purposes of this contract by conserving water and making i1t avail-
able for use in and above the Delta and for export from the Delta,
and by conveying water to the District. Said preoject facilitles
shall consist specifically of "project conservation facilities"
and "project transportation facilities", as hereinafter defined.

(f) "Project conservation facilities"” shall mean

such project facilities as are presently included, or as may be

added in the future, under (g) and (h) below,

-1/1-



10

{g) "Initial project conservation facilities”
ahall mean the following project facilitles specified in Section
12934(d) of the Water Code:

(1) All those facilities specified in sub-
paragraph (1) thereof,

{2) Those factilities specified in subpara-
graph (3) thereof to the extent that they serve the purposes of
water conservation in the Delta, water supply in the Delta, and
transfer of water across the Delta.

(3) A reservoir near Los Banos in Merced
County as specified in subparagraph (2) thereof.

(4} The reach of the San Joaquin Valley-
Southern California Aqueduct extending from the Delta to a
réservoir near Los Banos in Merced County, to the extent re-
quired for water conservation through conveyance of water di-
verted from the Deltz to offstream storage in saild reservoir as
determined by the State,

{5) Those Facilitles specified in subpara-
graph (5) thereof which are incidental to the facilitles in-
cluded under (1), (2}, {3}, and {4) above.

(6) Those facilities specified in subpara-
graph (7) thereof which are necessary and appurtenant to the
faecilities included under {1), (2), (3), (4), and (5) above.

{n) "Additional project conservation facilities"

shall mean those proJject facllities provided for in Section 12938

of the Water Code which will serve the purpose of preventing

-1/2-



any reduction in the minimum project yleld, as hereinafter defined,
below the total) of the maximum annual entitlements of all contractors.

{t) "Project transportation facilities" shall mean

the following project facllities specified in Section 12934(d) of
the Water Code:

(1} All those facllities specified in subpara-
greph (2) thereof except: The reserveir near Los Banocs 1n Merced
County; the reach of the San Joaguin Valley-Southern Californiz
Aqueduct extending from the Delta to tﬁe reservoir near Los Banos
in Mer-ed County, to the extent required for water conservation as
determined by the State; the North Bay Aqueduct extending to & ter-
minal reservoir in Marin County; the South Bay Ajueduct extending
to terminal reservoirs in the Counties of Alameda and Santa Clara;
the Pacheco Pass Tunnel Aqueduct extending from a reservoir near
Los Banos in Merced County to a terminus in Pacheco Creek in Santa
Clara County; the Coastal Aqueduct beglnning on the San Joaquin
Valley-Southern California Agueduct 1in the vicinity of Avenal,
Kings County, and extending to a terminus at the Santa Marla River;
and the West Branch Aqueduct extending from the South Portal of the
Tehachapl Tunnels to a terminus 1n the vielnity of Newhall,

Los Angeles County.

(2) Those facilities specified in subparagraph (5}
thereof which are lncidental to the facllities included under (1)
above.

{(3) Those facllities specified in subparagraph (7}
thereof which are necessary and appurtenant to the facllitles

included under {1) and (2) above,
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{4) "East Branch Aqueduct" shall mean that portion

of the San Joagquin Valley-Southern California Aqueduct apecified

in Section 12934{a)(2) of the Water Code extending from the South
Portal of the Tehachapli Tunnels to 2 terminus in the vicinity of

Perris, Riverside County.

(k) "Project water" shall mean water made avallable
for delivery to the contractors by the project conservation facilities
and the transportation facilities included in the System.

(1) "Minimum project yield" shall mean the depend-
able annual supply of project water to be made available, estimated
to be 4,000,000 acre-feet per year, sald amount to be determined
by the State on the basia of coordinated operation studles of
initial project conservation faclllities and additional project
conservation facilities, which studies shall be based upon:

(1) The estimated relative proportion of
deliveries for agricultural use to delliverles for municipal use
for the year 1990, and the characteristic distributions of demands
for these two uses throughout the year.

(2) An allowable reductlon in the agricultural
use portion of the minimum project yield, due to drought, of not
to exceed fifty percent (50%) in any one year, nor a total of
one hundred percent (100%) of one year's supply in any serles of
seven consecutive years.

(3) Agreements now in effect or as hereafter
amended or supplemented between the State and the United States
and cthers regarding the diversion or utilization of waters of

the Delta or streams tributary thereto.

-1/4-



(m) "Annual entitlement" shall mean the amount

of projest water to be made avallable to a contracter durlng the
respective year, at the delivery structures provided for such
contractor, under the terma of 1ts contract with the 3Jtate.

{n) "Maximum annual entitlement" shall mean the
maximum amount of project water to be made avallable to a con-
tractor in any one year, at tﬁe delivery structures provided for
such contractor, under the terms of its contract with the State.’

(o) "Supplemental conservation facilities" shall

mean those facilities provided for in Section 12938 of the Water
Code whnich will serve the purpose of supplying water in additien
to the total of the meximum annual entitlements of all contractors,
or in addition to the minimum project yield, if greater than said
totel, and for meeting local needs,

{p) "Supplemantal water" shall mean water made

available by supplemental conservation facilitles, in excess of
the total of the maximum annual entitlements of all contractors,
or in excess of the minimum project yield, if greater than sald
total.

(q) "Year" shall mean the 12-month period from
January 1 through December 31, both dates inclusgive,

{(r) "Year of initial water delivery" shall mean

the year when project water will first be avallable for delivery
to a eontractor pursuant to ita contract with the State,.

(s} "Project interest rate" shall mean the

welghted average of the interest rates paid by the 3tate on bonds

issued under the Bond Act without regard to any premiums received

-1/5-
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on the sale thereof., Until btonds are 1lssued and scold under the
Bond Act, the project interest rate shall be four percent (4%) per
annum, and after sald bonds have been issued sald rate shall be
computed as a decimal fraction to five places.

(t) "Capital costs" shall mesn all costs incurred
subsequent to authorization of a facility for constructlon by the
leglslature or by administrative action pursuant to Sectioh 11290
of the Water Code and to the Bond Act, including those so incurred
prior to the beginning of the project repayment perloed as herein
defined and any acerued unpaild interest charges thereon at the
rates specified herein, which are properly chargeable to the
congtruction of and the furnishing of equipment for the facilities
of the System, inecluding the costs of surveys, engineering
studies, exploratory work, designs, preparation of construction
plans and specifications, acquisition of landa, easements and
rights-of-way, relogation work, and essential administrative
work in connection therewith, all as shown upon the officlal
records of the Department of Water Resources,

(u} "Project revenues” shall mean revenues derived

from the service of proJject water to contractors and others, and
from the sale or other disposal ef electrical energy generated
in connectien with operation of project facilitles.

{(v) "Project repayment peried" shall mean that

periocd of years commencing on the first day of the year which
immediately follows the year in which the State, after approval

of the Bond Act by the voters of the State of Californla, first
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expends money for construction of any facility of the System, and
extending until all bonds secured by the pledge of revenues pro-
vided for by the Bond Act nave been repaid,

(w) "Municipal uge" shall mean all those uses of
water common to the municipal water supply of a city, town, or
other similar population group, including uses for domestic pur-
peses, uses for the purposes of commerce, trade or industry, and
any other usge incidental thereto for any beneficial purpose,

(x} "Manufacturing use"” shall mean eny use of
water primarily in the production of finished goods for market.

(y} "Agricultural ugse" shall mean any use of

water primarily in the production of plant crops or livestock
for market, including any uase incidental thereto for domestic or
stock-walering purposes,

(z) "SubJect to approval by the State” shall

mean subject to the determination and judgment of the State as to
acceptability.

(aa) "Area of origin statutes" shall mean Section
10505 and Sections 11460 through 11463 of the Water Code as new

existing or hereafter amended.

-1/7-
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2. Term of Contract. Thls contract shall become fully

effactive on the ninety-first (91lst) day after the adjournment of
the 1961 Regular Sesalon of the State Legislature and shall remaln
in effect throughout the entire project repayment periocd, or for
seventy-five (75) years from said effective date, whichever period
is longer: Provided, That if, by any legislative procesas initiated
during sald seasion of the Legislature, there ls enacted into law
any legislation which 1a inconsistent with any of the terms and
conditions of thils contract or which would require changes therein,
this contract shall be subject to such legislation and thereupon
shall become void and shall be of no further force or effect unless

the District, within a period of one hundred eighty {180} days after

" the effective date of such legislation agrees to and executes

appropriate amendments incorporating neceesary modifications in this
contract consistent with sueh legislation: Provided further, That

unless otherwise specifically directed by the Legislature, Article
17{d) of this contract, limiting the sale of bonds and expenditure of
funds under the authority of the Bond Act, shall not be so modified:

Provided further, That no bonds shzll be sold nor funds expended

under the authority of the Bond Ac¢t untll the explratlion of said
period of one hundred eighty (180) days after the effective date of
such legislation, except for costs of: (1) surveys, engineering
studies, exploratory work, deslgns, preparation or.conatruction
plans and specifications, acqulsition of lands, easements, and
righta-of-way, relocation work, and essentlial administrative work
in connection therewith; (2) construction for which approprlations

thiad been made prior to approval of the Bond Act by the votera of
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the State of California; and (3) construction of facilities
pursuant to an agresement between the State and the United States;

Provided further, That no financial obligation of the District to

the State shall arise or be enforceable hereunder unless and until
the validity of this contract is established by final judgment or

decree of a court of competent Jurisdiction.

-2/2-
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3. Validation. Within one (1) year after the effective
date of this contract, the District shall submis this contract
to a court of competent jurisdiction for determination of its
validity by a proceeding in mandamus or other appropriate proceed-
ing or action, which proceeding or action shall be dilligently
prosecuted to final decree or Judgment. In the event that this
contract 18 determined to be invalid by such final decree or
Judgrent, the State shall make all reasonable efforts to obtain
valldating legislation at the next session of the Legislature
empowered to consider such legislation, and within six (§) months
after the close of such session, 1if such legislation shall have
been enacted, the District shall submit this contract to a court
of competent Jurisdiction for redetermination of its validity by
appropriate proceeding or action, which proceeding or action

shall be dilligently prosecuted to final decree or Jjudgment,
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4, Option for Continued Service. By written notlce to

the State at least six (5) months prior to the expiration of the
term of this contract, the District may elect to recelve continued
service after explration of sald term under the following conditions
unless otherwise agreed to:

(1) Service of water in annual amounts up to and
including the District's maximum annual
entitlement hereunder.

(2) Service of water at no greater cost to the
District than would have been the case had
this contract continued in effect.

{(3) Service of water under the same phyalcal
conditions of service, including time,
place, amount and rate of delivery, as
are provided for hereunder.

(4) Retention of the same chemlcal quality objec-
tive provision as is set forth herein,

(5) Retention of the same options t¢ utilize the
project transportation facllities as are pro-
vided for in Articles 18(b) and 18(c), to the
extent such options are then applicable.

Other terms and conditions of the continued service shall be
reasonable and equitable and shall be mutually agreed upon. In the
event that said terms and conditlons provide for continued service
for a limited number of years only, the District shall have the
same option to receive continued service here provided for upon
the expiration of that and each succeeding pericd of continued

service.

-h/l-
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5. Pledge of Revenues. This contract 18 entered into
for the direct benefit of the holders and owners of all general
obligation bonds issued under the Bond Act, and the income and
revenues derived from this contract are pledged to the purposes

and in the priority set forth in that act.

“5/1=



B, WATER SERVICE PROVISIONS
6. Annual Entitlements.

(a) The year of initial water delivery to the
Diatrict 1s presently estimated to be 1972, but shall be determined
pursuant to Article 17(a)}. To the extent practicable, the State
shall no%ify the District of any change in this estimate.

(b} Commencing with the year of initial water
delivery to the District, the State each year shall make available
for delivery to the District the amounts of project water desig-
neted in the following table, which amounts shall be subject to
change as provided for in Article 7(a) hereof and are referred to
in this contract as the District's annual entitlementa:

TABLE A

ANNUAL ENTITLEMENTS
SAN BERNARDINO VALLEY MUNICIPAL WATER DISTRICT

Totel Annual Amount

Year . in Acre-feet
1 ' 15,000
2 17,000
R 19,200

21,200
5 23,200
6 25,200
T 27,200
8 29,300
9 31,300
10 33,400
12 . ag ,000
12 600
13 50, 200
14 55,900
15 61,400
16 67,100
1 72,800
1 78,400
19 84,100
20 90,000

And each succeeding year
thereafter, for the term
of this contract: 90,000

~6/1~
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{c) Subject to the avallability of funds, the
State shall make 2ll reasonable efforts consistent with sound
fiscal policles, reasonable construction schedules, and proper
operating procedures to complete the project facilities necessary
for delivery of project water to the District in such manner and
at such times that said delivery can commence in or before the
year of 1nitlal water delivery to the District, and can centinue

in the amounts designated in Table A,
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7. Change in Annual Entitlements; Maximum Annual
Entitiement.

{a) The District may, at any time or times during
the term of this contract, by timely written notice furnished to
the State, request that project water be made avellable to it
thereafter in annual amounts greater or less than the annual
entitlements designated in Table A, included in Article 6(b).
Subject to approval by the State of any such request, the 3tate's
construction schedule shall be adjusted to the extent necessary
to satisfy the request, and the requested increases or decreazes
in sald annual entitlements shell be incorporated in Table A by
amendment thereof: Provided, That no such change shall be
aﬁproved 1f, in the judgment of the State, it would impair the
finanecial feasibility of the project facillties.

{b) The maximum amount of project water to be
made avallable to the District in any one year under this con-
tracﬁ shall be 90,000 acre-feet, referred to in thils contract
as the District's maximum annual entitlement, and 1n no event
shall such maximum amount of project water to be made avallable
to the District be increased over this amount, except as is pro-
vided for 1n Articles Sand 15(c).

{¢} 1In the event that the 3tate enters into a
contract with a contractor for service of project water to an
area outside the District, which area (as shown upon mape marked
Exhibit A and Exhibit B, attached hereto and by express reference
made a part hereof) 13 proposed toc be served by the District with

project water made avallable pursuant to this contract, provision

-7/1-
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being made therefor in Table A included in Article 6(b), the
State shall appropriately reduce the District's annual entitle-
ments and maximum annual entitlement hereunder, effective on

the effective date of said contract for service of project water
by the State to such area outside the District: Provided, That
gsuch reductions shall not exceed the amounts of s#id contractor'’s
annual entitlements and maximum annual entitlement under 1ts con-
tract, Upon any reduction in the District's annual entitlements
and maximum annual entitlement pursuvant to this subdivision, the
State shall approprilately reduce: (1) the delivery capabllitles
to be provided in the project transportation facilitles for ser-
vice to the District, and {2) the Diatrict's payment gbligations

hereunder.,
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8. .Option to .Increase Maximum Annual Entitlement. In

the event that the maximum annual entitlements under all contracts
executed by the State on or before December 31, 1963, do not
aggregate the amount of the minimum project yield as herein defined,
the State shall immediately notify the District and all other con-
tractors, and the District may elect to become entitled to the
uncontracted for porticn of the minimum project yleld in or up teo
an amount which bears the same ratio te such uncontracted for
portion as the District's maximum annua) entitlement bears to the
total of the maximum annual entitlements of all contractors as of
that date: Provided, That such option may be exercilsed only to the
extent that the water involved can be put to beneflcial usze within
a reasonable perlod of time. Such option shall become effective on
the date that the Diatrict receives said notlce from the State and
shall remain in efféct through September 30, 1964, If the full
amount of such uncontracted for portion of the minimun project
yleld 1s not preempted by the District under this option and by
other contractors through the exerclse of simllar options on or
before September 30, 1964, the District may request that it become
entitled to any amount of such water not so preempted. Such requeat
shall be subject to spproval by the State and shall be considered
in the light of all similar requests from other contractors. The
State shall approve such request only to the extent that the water
involved can be put to benefilclal use within a reasonable period

of time., Upon the exercise of such option or upon the approval of

-8/1-
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such request the District's maximum annual entitlement under
Article 7(b) shall be increased by the amount of the additional
entitlement thereby obtained by amendment of that article, and
the District shall become obligated and hereby agrees to pay
to the State a proportionate share of the coats attributable
to such increase in accordance with cost allocation principles
and procedures set forth in this contract., The aervice of and
payment for said increased entitlement shall in all respects

be subject to the terms and conditions of this contract.
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9. Obligation to Deliver Water Made Avallable.

Project water made available to the Distriet pursuant to Article
5(b) shall be delivered to the District by the State at the
delivery structures eatablished in accordance with Article 10,
At any time or times the District may refuse to accept delivery
-of water made available to it: Provided, That in such event,
the District shall remain obligated to make all payments

required under this contract.

-9/1-
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10, Delivery Structures,
{a) Project water made available to the District

pursuant to this coniract shall be delivered to the District at such

locationa and times and through delivery structures of such capa-

cities as are requested by the District and approved by the State,
{(b) Pursuant to subdivision (a) of this article,

the Distrlct shall rfurnish to the State on or before June 30,

1963, 1its written requests as to:

(1) The location of delivery structures for
delivery of projlect water to it,

(2) The time at which project water is firat
to be deiivered through each auch delivery structure,

(3) The maximum instantaneous flow capacity
in cubic feet per second to be provided in each such delivery
structure,

(4) The maximum amount of water in acre-feet
to be delivered in any one month through each such delivery
structure.

(5) The total combined maximum instantaneocus
flow capacity in cuble feet per second to be provided by all such
delivery structures.

(6) The total maximum amount of water in
acre-feet to be deliversd in any one month through all auch
delivery structures.

{c} PFrom time to time the District may request
delivery structures in addition to those requested pursuant to

aubdivision (b} of this article.
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(d) The District shall pay all of the costs of
delivery structures for the delivery of project water to it, and
shall deposit with the State, prior to the commencement of con-
struction of any such delivery structure, an amount of money

estimated by the State to be sufficient to cover the costs
tharcof,

-10/2-
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11. Measurement of nger Delivered.

{a) The 3tate shall measure all project water
delivered to the District and shall keep and maintain accurate
and complete records thereof, For this purpose, the State shall
install, operate, and maintain at all delivery structures for
delivery of project water to the District such measuring devices
and equipment as are satisfactory and acceptable tp both parties.
Said devices and equipment shall be examined, tested, and serviced
regularly to insure thelr accuracy, At any time or times, the
District or any other contractor may lnspect such measuring
devices and equipment, and the measurements and records taken
therefrom,

{b) The District shall pay all of the costs of
acquiring and installing the measuring devices and equipment
provided for in subdivision (a) of this article, and shall
deposit with the State, prior to such acquisition and installa-
tion, an amount of money estimated by the State to be sufficient

to cover such costs,
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12. Amounts, Times, and Rates of Delivery.

{a) The amounts, times, and rates of delivery of
project water to the Diatrict during any year shall be in accord-
ance with a water delivery schedule for that year, such schedule
to be determined in the following manner:

{1) On or before October 1 of each year, the
Distriet shall submit in writing to the State a preliminary water
delivery schedule, subject to the provisions of this article and
Articles 6(b), 7{b), 10, end 17, indicating the amounts of water
desired by the District during each month of the succeeding
five {5} years.

{2) Upon receipt of a preliminary schedule the
State shall review it and, after conaultation with the District,
shall make such modifications in it as are necessary to insure
that the amounts, times, and rates of delivery to the District
will be consistent with the State's overall delivery ability,
considering the then currént delivery schedules of all contractors.
On or before December 1 of each year, the State shall determine and
furnish to the District the water delivery schedule for the next
succeeding year which shall show the amcunts of water to be
delivered to the District during each month of that year.

(3) A water delivery scheduie may be amended
by the State upon the District's written request. Proposed amend-
ments shall be submitted by the Distirict within a reasonable time
before the desired change 1s to become effective, and shall be
subject to review and modification by the State in llke manner
&8 the schedule itself.

-12/1-

31



{b) 1In no event shall the State contract to
deliver to any contriketor through all delivery structures provided
for such contractor a total amount of project water in any year
greater than the contractor's annual entitlement for that year; nor
to deliver to any contractor from the project transportation facil-
itles downatream from Pumping Plant VI in any one month of any year
a total amount of project water greater than eleven percent (11%)
of such contractor's annual entitlement for that year; nor to
deliver to any contractor from the project transportation facilitiles
upstream from sald Pumping Plant VI in any one month of any year
a2 total amount of project water greater than the sum of elghteen
percent (18%) of that portion of such contrector's annual entitlement
for that year to be put to agricultural use, as determined by
the State, and eleven percent (11%) of that portion of such
contractor's annual entitlement for that year to be put to municipal
use, as determined by the State: Provided, That if the State ’-‘\
delivers project water to any contractor through delivery structures
both downstream and upstream from said Pumping Plant VI, the
foregoing limitatlions shall be based on an approprlate apportion-
ment of such contractor's annual entitlement for the respective
year to the respective portlons of such contractor's service area
to which delivery 1s made from the project transportation facilities
downstream from sald Pumplng Plant VI and from the project trans-

portatlon facllities upstream therefrom: Provlided further, That

the respective percentages set forth hereinabove may be revised
for a particular contractor by amendment of this subdivision
after submission. to the State of that contractor's requests

with respect to maximum monthly dellveries, such revision
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being subject to approval by the State and aubjeét to advance-
ment to the $tate by the contractor of funds sufficient to

cover any additional costs of the projeet transportation facilities
occasloned thereby, the amount of such fund§ to be determined
pursuant to Article 24(d).

(¢} In no event shall the State be obligated to
deliver water to the Distriet through all delivery structures at a
total combined instantaneous rate of flow exceeding one hundred
sixty-five (155} cuble feet per second, except as this rate of
flow may be revised by amendment of this article after submission
to the State of the Diskrict's requests wilth respect to maximum
flow capacities to be provlded in said delivery structures, pursuant
to Artiecle 10,

{d) 1If in any year the State, as a result of causes
beyond its control, is unable to deliver any portlon of the
District's annual entltlement for such year under Table A, 1lncluded
in Article 6(b), as provided for in the delivery schedule established
for that year, the Districhk may elect to recelve the amount of
water which otherwise would have been delivered to it during such
period at other times durling the year or the next succeeding year,
to the extent that such water is then avallable and such eleetlon
15 consistent with the State's overall delivery ability, consldering

the then current delivery schedules of all contractors.

-12/3-

33



34

13. Responsibilities for Delivery and Distributlon

of Water.

{a) Neither the 3tate nor any of ita officars,
agents, or employees shall be liable for the control, carrlage,
handling, wse, disposal, or distribution of project water supplied
to the District after such water has passed the delivery structures
established in accordance with Article 1i0; nor for claim of damage
of any nature whatsoever, including but not limited to property
damage, personal injury or death, arising out of or connected
with the control, carriage, handling, use, disposal or distribu-
tion of such water beyond saild delivery structures; and the
District shall indemnify and hold harmless the State and its
officers, agents, and employees from any such damages or claims
of damages.

{p) Neither the District nor any of 1ts officers,
agents, or employees shall be liable for the control, carriage,
handling, use, dispesal, or diastribution of project water before
such water has passed the dellvery structures established in
accordance with Article 10; nor for clalm of damage of any nature
whatsoever, Including but not limlted to property damage, personal
injury or death, arising out of or connected with the control,
carriage, handling, use, disposal, or distribution of such water

before 1t has passed saild dellvery structures,
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1%, Temporary Discontinuance or Reduction of Delivery.

(a) The State may temporarily discontinue or re-
duce the delivery of project water to the Distrlct hereunder for
the purposes of necessary investigation, inspection, maintenance,

repair, or replacement of any of the project facllitles necessary

“for the delivery of project water to the District. The State shall

notify the District as far in advance as possible of any such
diseontinuance or reduction, except in cases of emergency, in
which case notice need not be given,

(8} In the event of any discontinuance or reduc-
tion of delivery of project water pursuant to subdivision (a)
of this article, the District may elect to receive the amount of
water which otherwise would have been delilvered to 1t during
such period under the water delivery schedule for that year at
other times during the year or the next succeedlng year, to
the extent that such water is then available and such election
18 consistent wlth the State's overall delivery abllity, con-

sidering the then current delivery schedules of a&l) contractors.
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15, Use of Water,

{a) No sale or other dimpcsal of project water
delivered to the District pursuant to this contract shall be
made by Ehe Distriet for use of such watar outside the District
which would, in the judgment of the State, materially impair the

District's capacity to make payments to the State as provided

for in this contract, Except insofar as such water i3 sold by
the District to the United States, the State of Californla, or
to purchasers for use within areas which are outside the areas
proposed to be served by the State with water made avallable by
the System, project water delivered to the District pursuant to
this contract shall not be sold or otherwise disposed of by the
District for use outside the District without the prior written

_consent of the State, The District shall notify the State as

promptly as feaslble of all sales or other disposals of project
water made or proposed to be made by the District for use outslde
the Distriet.

{b) While this contract is in effect, no change
shall be made in the organization of the District which would
materially impair the District's capacity to make payments to the
State as provided for herein. The District shall notify the 3tate
as promptly as feasible of any change or proposed change In the
Distrdct's boundaries. ‘

{¢) In the event of annexation by the District
of territory lying wlthin an area served or to be served by the
State with projJect water pursuant to a contract between the State
and another contractor, and subject to the consummation of
appropriate agreements between the State, the Distriet, and auch
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other contractor, the District's annual entitlements and maximum
anmaal entitlement under this contract shall be Increased by the
amounts of the annual entitlements and méximum annual entitle-
ment, respectively, contracted for by szid contractor for use in
said annexed territory. In the event of annexation by the District
of territory lying within an areas proposed to be served by the
State with project water, but for which no contract has been
executed by the State for service of project water for use in
such annexed territory, the District's annual entitlements and
maximum annual entitlement undér this contract, at the request
of either the State or the Dimtrict, shall be increased by the
amounts of the prospective gnnual entitlements and maximum annual
entitlement, reapectively, sllocated or assigned by the State
for use in said annexed territory. Upon any increase in the
District's annuel entitlements and maximum annual entitlement
pursuant to this subdivision, Table A included in Article 6(b),
and Article 7(b) shall be amended accordingly and the District
ahall become obligated and hereby agrees to pay to the State a
proportionate share of the costs attributable %o such incresse

in accordance with coat allocation principles and procedures

get forth in this contract. The service of and payment for

such increased annual entitlements and maximum annual entitle-
ment shall in 21l respects be subject to the terms and conditions

of this contract.
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16. Continuity and Dependability of Water Supply.
(a) The District's maximum annval entitlement

hereunder, together with the maximum annual entitlements of all
other contrectors, shall aggregate no more than the minimum
project yleld as defined herein and in no event more than
4,000,000 acre-feet of project water.

(b) The State shall make all reasonable efforts
to perfect and protect water righta necessary for the System
and for the satiasfaction of water supply commitments under this
contract.

{¢) Commencing within two (2) years from the
year of initial water delivery to the District, the State shall
submit to the District at five-year intervals a report on the
State's ability to meet future demands for project water and
for supplemental water, and on the State's plans for construct-
ing edditional project conservation facilities and supplemental
conservation facilities. Such reports shall include all esti-
mates, projections, and other data which the 3tate deems
relevant thereto.

{d) Bond funds required to be expended for the
construction of additional facilities of the System under the
provisions of Section 12938 of the Water Code shall be expended
only for construction of additional project conservation facilitles
as defined herein, and related, appurtenant facilities necessary
and desirable to meet local needs: Provided, That if at any time
after 1985 the State finds that a part or all of such bond funds
are not then required for the above purpose, and will not be ao

required within the next succeeding ten (10) years, such bond
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funds may be used, to the eitent permitted in the Bond Act, to
conatruct supplemental conservation facilities as defined herein.
(e} In planning and designing supplemental
conservation facilities the State shall give conaideration to
the requirements and demands for supplemental water of the
District and others who have contracted for projlect water.
Entitlements to supplemental water shall be obtalned, and
repayment therefor shall be arranged, in contracts separate

from contracts for project water.
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17. Construction of Project Fecilities.

{a) Subject to the rights of the Diatrict under sub-
division (b) of this article and the other provisions of this
contract, the State shall provide in each aqueduct reach of the
project transportation facilitles such maximum monthly delivery
capability for the transport and delivery of projact water to the
District as, in the judgment of the State, will best serve the
interests of the District and all other contractors entitled to
delivery of project water from or through said facilitles:

Frovided, That within three {3) months after either the effectlve

date of this contract or the executlon of any amendmenta to this
contract pursuant to the first proviso in Article 2, whichever is
later, the District shall furnish to the State a written requesat
specifying such maximum monthly delivery capabilities, and the
State shall give full consideration to such request in planning and
designing said facilities. On or before June 30, 1963, the Dis-
trict shall furnish to the State itz written request spscifying the
year of initial water delivery to the District: Provided, That
sald year of initial water delivery shall not be specified to be
earlier than 1972. Said year of initlal water delivery to the
District shall be as so requested by the District: Provided, That
in the event sald request 1is, in the judgment of the 3tate,
incompatible with similar requests received from other contractors
to be served from or through the East Branch Aqueduct, which con-
tractors have executed contracts with the State on or before

June 30, 1663, the timing of first deliveries of project water

to the District and such other contractors from sald East
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Branch Agqueduct shall be as satablished by mutual agreement among
the State, the District, and saild contractors: Provided further,

That if auch agreeﬁent has not been reached on or before

December 31, 1963, the State may then conatruct sald East Branch
Aqueduct in accordance with such construction achedule ag, in the
Judgment of the State, will best aerve the interests of all those
contractors whose service areas are located south of the South
Portal of the Tehachapl Tunnels and which have executed contracts
with the State on or before June 30, 1963.

{b) The State shall design and construct the project
transportation facllitiles 8o as to provide in each reach therecf,
including reservoirs, the capaclty necessary to enable delilvery of
project water in each year to the District and to other contractors
in the maximum monthly amounts and at the locationa, times, and
maximum rates specified or provided for in thelr respective con-
tracta for such year, and shall include in each such reach such
capacity ag is economically Justified in the Judgment of the 3tate
to compensate for scheduled ocutagea for purposes of necessary
invesatigation, inspection, meintenance, repair or replacement of
project facilitles, and for losses of water due to evaporation,
leakage, seepage, or other causes. Subject to Articles 6(b), T(b),
12(b), and 12{c), the capacity so to be provided by the State for
each reach of the project transportation facllities necessary for
transporting water to the District shall be sufficlent to enable
delivery to the Distriot in each month of &ny year of an amount of
water up to but not exceeding eleven percent (11%) of the District's
annual entitlement for the reaspective year and, upon completion of

the project facilitiesa, to engble delivery to the District in each
-17/2-
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month of any year of an amount of water up to but not exceeding
eleven percent (11%) of the Diatrict's meximum annual entitlement:

Provided, That regulatory storage reservoirs included in the project

transportation facilities may be utilized in conjunctlon with con-
veyance capacity provided in sald facilitles for delivery to the
District of the foregoing monthly amounts, subject to the retentlon

‘at all times, except during perlods of emergency, in each reservolr

on the East Branch Aqueduct of an amount of stored water reasonably
sufficient to meet emergency requirements of the Diatrict for
project water during the reapective year.

(¢) The District shall have a reasonable opportunity
tc inspect and study the State’s plans and specifications for all
project facllitles during the planning stage and prior to the
solicitation of bids for the construction thereof, and may make
comments and recommendations thereon to the State, Such privilege
ahall alsc extend to any plans and specifications or proposed agree-
ments for the use by the State, in conjunction with the project
facillitles, of facilitiea_owned by an entity other than the State.
The State shall nbt enter into any such agreement which would
impair the State's ability to perform fully its obligations under
this contract.

(d) No bonds shall be sold nor funds expended under
the authority of the Bond Act for the constructlon of any aqueduét
or appurtenance thereto included in the System unless and until
contracts are executed which will insure the recovery by the State
of at least seventy-flve percent (758) of those capital costs of
the particular agueduct and any appurtenances thereto which shall

be reimbursable by the contractors as determined by the 3tate; nor
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shall any bonds be scld or funds expended under the authority of the
Bond Act for the construction of any project conaervation facllity
or supplemental conservetion facility, unless and untll contracts
are executed which, together with estimated revenues from the sale
or other disposal of electrical energy generated in connection with
operation of project conservation facilities and supplemental con-
servation facilitles, will insure the recovery by the State of at
least seventy-five percent (75€) of those capital costs of the
particular facility which shall be reimburszble by the contractors
as determined by the State: Provided, That the foregoing limitations
shall not apply with reapect to: (1) surveys, engineering studies,
exploratory work, designs, preparation of construction plans and
specifications, acquisition of lands, easements and rights of way,
relocation work, and essential administrative work in connecticn
therewith; (2) construction for which appropriations had been made
prior to approval of the Bond Act by the voters of the State of
California; and (3) construction of facilitles pursuant to an agree-
ment between the State and the United States.

(e} The State shall make all reasonable efforts bo
commence constraction of the project transportation facilities on or
before June 30, 1963. In the event that no contract for construction
of project tranasportation facilities scuth of the San Luis Canal of
the San Luls unit of the Federal Central Valley Project has been let
on or before December 31, 1964, and that no bonds have been issued
nor funds expended for construction of said facilities by that date,
the District at any time after December 31, 1364, may at its option
terminate this contract by giving notice of such termination to the

State, such termination te be effective six (§) months after the
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giving of s=uch notice, whereupon both parties hereto shall be
relieved of all further obligations hereunder: Provided, That if
the District has not theretcfore given such notice, this option
shall expire upon the letting by the State of a contract for con-
struction of sald facilities at any time after March 31, 1965.

" {f) In the svent that the State fails or is unable
to complete construction of any portion or portions of the project
transportation facilities necessary to deliver water to the
District as provided in this contract, and givea the District
written notice thereof, or by reason of such fatiure or inability
construction of said facilities has ceased for a perlod of two and
one-half (24) years, the District, if it be not then in default and
without exclusion of such other rights a&s it may have under this
contract, may exercise the following options: .

(1} The District may provide funds to the
State in such amounts and at such times as may be necesasary to
enable the 3tate to complete construction of such incompleted
portion or portions of the project tranaportation facilities to the
extent necessary for the transport and delivery of water to the
District as provided for in this contract: Provided, That the
State shall be and remain the owner of such project transportation
facilities or portlons thereof conatructed in whole or in part with
funds provided by the Dlatrict, and shall be and remain obligated
to operate, maintain, repalr and replace such facilities to the full
extent contemplated In this contract: Provided further, That the

amount of any funds s¢ provided by the District shall be credited
by the State against the District's payment obligation under the
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capital cost component of the Transportation Charge, but the
District shall be and remain obligated to pay its share of any
capital costs of the above-described facilities not paid for with
such funds, together with its proportionate share of the operation,
malntenance, power and replacement costs of asuch facilities.

{2) The District may at 1%ts own expense, and
on a Jolnt venture basis 1f such an arrangement is made with other
contractors having similar options, connect to the project trans-
portation facilities constructed by the State for the purpose of
recelving project water to which it 1s entitled under this contract.
In such event and notwithstanding any other provisions of thls con-
tract, the structures ror delivery of project water to the Diatrioct
pursuant hereto shall thereafter be deemed to be located at such
point of connection. Specifle arrangeﬁents for acqulring, con-
structing, operating, maintaining, and replacing the Dlstrict's
facilities at the point of connection thereof with the State's
facilitles shall be in accordance with terms and conditions
mutually agreed upon by the parties: Provided, That the State
shall be and‘remain the owner of all facilitles constructed by 1t
to said point of connection, and the Distriet shall be and remalin

obligated to pay 1ts proportionate share of the costa thereof,
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18. Shortage in Water Supply.
(a} In any year in which there may occur a shortage

due_to drought or other temporary cause in the supply of project
water avallable for delivery to the contractors, with the result
that such supply is leas than the total of the annual entitlements
of all contractors for that year, the State shall, before reduclng
deliveries of project water to all contractors, reduce the delivery
of project water to each contractor using such water for agricul-
tural purposes by a percentage, not to exceed fifty percent {(50%) in
any one year or a total of one hundred percent {(100%) in any series
of seven consecutive years, of that portion of the contractor's
annual entitlement for the respective year which is to be put to
agricultural use as determined by the State; Provided, That such
perceﬁtage shall be the same for all such contractors. The maximum
total reduction in deliveries allowable under the above proviasion
shall be made before any reduction is made in project water dell-
veries for other uses. Any necessary reduction in deliveries of
project water beyond said maximum total reduction allowable under
the foregoing provision shall be apportioned among all contractors
irrespective of the uses to which such water 1ls to be put. In such
event, the State shall reduce deliveries to each contractor in

an amount which bears the same proportion to the total amount of
such necessary further reduction that the contractor's annual
entitlement bears to the total of the annual entitlements of all
contractors for that year, all as determined by the State: Provided,
That the State may apportion on some other basis if sﬁch 13 required
to meet minimum demands for domestic supply, fire protectlon, or

sanitation during the year. The foregoing provisions of this
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subdivision shall be inoperative to the extent that a contractor's
annual entitlement for the respective year reflects established
rights under the area of origin atatutes precluding a reduction in
deliveries to such contractor.

(o} In the event that the State 1s unable to con-
struct sufficient additional conservation facilitles to prevent a
reduction in the minimum project yield below the total of the maxi-
man anrual entitlements of all contractora, or if for any other
preascn there is such reduction in the minimum project yleld, which,
notwithatanding preventive or remedial measures taken or to be
taken by the State, threatens a permanent shortage in the supply
of project water to be made avallable to the contractors:

{1} The annual entitlements and the maximum
annual entitlementa of all contractors, except to the extent such
entitlements may reflect established rights under the area af
origin statutes, shall, by amendment of Table A, included in
Article 6(b), and of Article 7{b), respectively, be reduced pro-
portionately by the State o the extent necessary so that the sum
of the revised maximum annual entitlements of all contractors will
then equal such reduced minimum project yield: Provided, That
appropriate adjustment in the contractors' reapective flnanclal
obligations to the State under the Transportaticon Charge shall be
made in accordance with such reduced entitlements if such reductions
have not been strictly propertlonate throughout,

(2) The District, at its option, shall have
the right to use any of the project transportation facilities which
by reason of such reduction 1ln the minimum project yleld are not

required for delivery of project water to fhe Distriet, to transport
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water procured by it from any other source: Provided, That such

uge shall he within the limits of the capacities provided in the

Pproject transportation facilities for service to the District under

this contract: Provided further, That except to the extent such
limitation in Section 12931 of the Water Code be changed, the
District shall not use the project transportation facllities under
this option to transport water the right to which was secured by
the Digtrict through eminent domain unlegs such use be approved by
the Legislature by concurrent resolution with a majorlity of the
members elected to each house voting in favor thereof.

(¢) In the event that the State, because of the
establishment by a party of a prior right to water under the pro-
vigions of Sections 11460 throﬁgh 11463 of the Water Code, enters
into a contract with such party for a dependable supply of project
water, which contract will csuse a permanent shortage 1n the supply
of project water to be made available to the District hereunder:

(1) The State shall: (1) equitably redis-
bribﬁte the costs of all transportation facllitles included in
the System among all centractors for project water, taking into
account the diminution of the supply to the District and other
prior contractors and the payments theretofore made by the
District and other prior contractors in accordance with the
terms of their contracts, and {11) revise the District's annual
entlitlements and maximum annual entitlement, by amendment of
Table A, included in Article 6{b}, and of Article T{(b), respec-
tively, to correspond to the reduced supply of project water to
be made avallable to the District: Provided, That such redistri-
bution of costs of transportation facllitles shall not be made
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untlil there has been reasonable opportunity for the Distriet to
exercise the optlon provided for In (2) below, and for other
prior contractors to exerclse similar optlons.

(2) The District, at its optlon, shall have
the right to use any of the projJect transportation facilitles
which by reason of such permanent shortage In the supply of
project water to be made avallable to the Dlstrict are not
required for delivery of project water to the Diastrlet, to
transport water procured by it from any other source: Provided,
That such use shall be within the limlts of the capacltles pro-
vided in the project transportation facllitles for service to

the District under thls contract: Provided further, That, except

to the extent such limitation in Section 12931 of the Water Code
be changed, the Distriet shall not use the project transportation
facillties under thls option to transport water the right to which
was secured by the District through eminent domaln unless such use
be approved by the Leglslature by concurrent resolution with a
majority of the members elected to each house voting 1n favor
thereof. This option shall termlnate upon a redistribution of
costs of transportation facllities by the State pursuant to (1)
above, In the event that this optlon is exercised, the State
shall take such fact into account in makling such redistriﬁution
of costs, and shall 6ffset such use as 13 made of the project
transportation facilitles pursuant thereto against any reduction
in the District's payment obligation hereunder resulting from
such redistribution of costs.

{d) If after any revlaion of annual entitlements
and raximum annual entitlements pursuant to subdivisions (b) or
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{c) of this article, circumstances arise which, in the judgment

of the State, Justify a revision upward of the same, the State
shall, with the consent of the affected contractor, reinstate
proportionately the previously reduced entitlements of such
contractor to the extent deemed Justified, and shall equitably
redistribute the costs of the project transportation facilities
if inequities would otherwise occur as & result of such reinstate-
ment of entitlements.

{e) The State shall give the District written
notice as far in advance as possible of any reduction in deliverles
to 1t under subdivision (a) of this article and, to the extent
possible, shall give the Diatrict written notice five (5) years
in advance of any reduction in its annual entitlements and maximum
annual entitlement under subdivisions (b) or (c¢) of this article.
Reports submitted to the District pursuant to Article 16(c) may
constitute such notices.

(f) Neither the State nor any of its officers,
agents, or employees shall be liable for any damage, dlrect or
indirect, arising from shortages in the amount of water to be
made available for delivery toc the District under this contract
caused by drought, operation of area of origin statutes, or any

other cause beyond 1ts control.
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19. VWater Quality.
(a} It shall be the objective of the State and the

State shall take all reasonable measures to make avallable, at all
delivery structures for delivery of project water to the District,
project water of such quality that the following conatltuents do not

exceed the concentrations stated as follows:
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' WATER QUALITY OBJECTIVES FOR
SAN BERNARDINO VALLEY MUNICIPAL WATER DISTRICT

Average
for any
Monthly 10-year
Conatituent Unit Average Period Maximum
Total Dissolved Solids ppm. 440 220 -
Total Hardness ppm. 180 110 -
Chlorides ppm. 110 55 -
Sulfates ppm. 110 20 -
Sodium Percentage % 50 4o -
Fluoride pem, - - 1.5
Lead ppm. - - 0.1
Selenium ppm. - - 0.905
Hexavalent Chromium ppm. - - 0.05
Arsenic ppm. - - 0.05
Iron and Manganese together ppm, - - 0.3
Magnesium Ppm. - - 125.0
Copper ppm. - - 3.0
Zinc ppm. - - 15.0
Phenol ppm. - - 0.001
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(b} The State shall regularly take samples of water
at each delivery structure for delivery of project water to the
District, and shall make chemical and physical analyses and tests
of such samples., The State shall keep accurate and complete records
of all such aznalyses and tests, which records shall be avallable
for inspection by the District at any time or times.

(c) If through no negligence of the State or 1ts
officers, agents, or employees, the State is unable to attain the
quality objectives set forth in subdivision (a) of this article,
neither the State nor any of its officers, agents, or employees
shall be liable in any manner whatsoever for such deviation from

sald quality objectives.
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20. Suspenaion of service, In the event of any default

by the District in the payment of any money required to be paild to
the State hereunder, the State may, upon not less than six months'
notice to the Diatrict, suspend deliveries of water under this con-
tract for so long as such default continues: Provided, That during
such period the District shall remain obligated to make all payments
required under this contract. Action taken purauant to this article
shall not deprive the State of or limit any remedy provided by

this contract or by law for the recovery of money due or which mey

become due under this contract.
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21, Interim Sale of Surplus Water. If during any year

the supply of project water, after appropriate allowance for hold-
over storage, exceeds the total of annual entitlements of all con-
tractors for that year, the State shall offer to sell and deliver
such surplus water for periods expiring not later than the end of
such year, without right of renewal, and in a manner and at prices
which will return to the State the largest net revenues practicable,
and at the minimum, revenues equal to the variable operation, main-
tenance and power costs incurred in such service of surplus water:
Provided, That such service of surplus water shall not interfere
with the dellvery of their respective annual entitlements to those
contractors which do not receive surplus water in such year:

Provided further, That not until a contractor accepts delivery

during such year of 1ts annual entitlement for that year and either
pays or incurs a payment obligation for such annual entitlement in
accordance with the payment provisions of 1ts contract, shall sur-
plus water be so0ld to such cohtractor at prices less than those
which would result under the application of the payment provisions
of 1t3s contract: Provided further, That if, in the Judgment of

the State, the annual entltlement of a contractor desiring to pur-
chase surplus water is unrealistically low for the year in which
such purchase is to be made, the State shall, for the purpose of

pricing such water in accordance with the second proviso above,

consider such annual entitlement to be an increased amount determined

by the State to accurately correspond to such contractor's actual
requirements for project water in that year. All net revenues from

the service of surplus water shall be applied in such manner that
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all contractors which contribute to the payment of the costs of

any System facilities by whlch surplus water was conserved and
transported in connection with such service will recelive credit for
a share of such net revenuea in the propertion that each such con-
tractor contributes to payment of such costs. The service of
surplus water shall, in every case, be subject to the paramount
right and obligation of the State to discontinue the szame, 1in whole

or in part, when required for service of project water to contractors.

-21/2-



¢, PAYMENT PROVISIONS

22, Delta Water Charge.
(a) The peyments to be made by each contractor for

project water shall include an annual charge designated as the
Delta Water Charge., This charge, together with the total revenues
~ derived during the project repayment period from the sale or other
disposal of electrical energy generated in connectlon with opera-
tion of project conservation facilities, shall return to the State
during the project reépayment period all costs of the project con-
servation facilities, including capital, operation, maintenance,
power, and replacement costs, which are allocated to the purpose
of water conservation in, above, and below the Delta:pursuant to
subdivision (e) of this article during the project repayment peridd,
Wherever reference 1s made, in connection with the computation oz
determination of the Delta Water Charge, to the costs of any
facllity or facilities included in the System, such reference shall
be only to those costs of such facility or facilities which are
reimbursable by the contractors as determined by the State,

(b) Por each contractor recelving project water in
any year through December 31, 1969, the Delta Water Charge shall be
the product of $3.50 and the contractor's annual entitlement to
project water for the respective year. After that date, the Delta
Water Charge shall consist and be the sum of the following compo-
nents as these are computed in accordance with subdivisions {c) and
(d) of this article: a capital cost component; a minimum operation,
maintenance, power, and replacement component; and & variable

operation, maintenance, power, and replacement component.
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{c) The capital cost, the minimum operation,
maintenance, power, and replacement, and the variable operation,
maintenance, power, and replacement components of the Delta Water
Charge, together with that portlion of the revenues derived during
the project repayment periocd from the sale or other disposal of
electrical energy gzenerated in connection with operation of project
conservation facilitles which 1s allocated by the State to repayment
of the respective category of costs, shall return to the State
during the project repayment period, respectively, the following
categories of the costs allocated to the purpose of water conserva-
tion in, above, and below the Delta pursuant to subdivision {(e) of
this article: (1) capital costs; (2) operation, malntenance, power,
and replacement costa incurred irrespective of the amount of project
water delivered tc the contractors; and (3} operation, maintenance,
power, and replacement costs incurred in an amount which 1s dependent
upon and varles with the amount of project water delivered to the
contractors: Provided, That each of the above categories of coats
shzll be inclusive of the appropriate costs properly chargeable to
the generation and trensmission of electrical energy in connection
with operation of project conservation facilities. Each component
of the Delta Water Charge shall be computed on the basis of a rate
which, when charged during the project repayment period for each
acre-foot of the sum of the yearly totals of annual entitlements
of all contractors, will be sufficient, together with that portion
of the revenues derived during the project repayment periocd from
the sale or other disposal of electricel energy generated in connec-
tion with operation of project conservation facilities which is
allocated by the State to repayment of the respective category of
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costs, to return to the State during the project repayment period all

costs included in the respective category of costs covered by that

component.,

Each such rate shall be computed in sccordance with the

following formula:

(e1-ry ) (141) M (eymry) (141) 2h. Lk (eqory ) (141) 7R

Jhere:

1, 2,
and n
appear-
ing Le-
low ¢
and r

1, 2,
and n
appears
ing be-
low e

n used

- -2 -
°l(l+1) 1+e2(1+1) +ote (141) n
s The project interest rate.

= The total costs included in the respective category of costs for
the respective year of the project repayment period.

» That portion of the revenuea derived from the sale or other dispossl
oL electrical energy allocated by the State to repayment of the
costs included in the respective category for the respective year
of the project repayment period.

The respective year of the project repayment period for which
costs are included in the respective category, o being the last
year of the project repayment period.

With respect to the capitel cost and minfmum cperation, maintenance,
power, and replacement components, the total of annual entitlements
to project water of all contractors for the respective year of the
project repaymant period.

With respect to the variable operstion, meintenance, powser, and
replacement component, the total of the amcunts of project water
delivered to all contractors for the respective year of the expired
portion of the project repayment pericd, together with the total of
annual entitlements to project water of all contractors for the
respective year of the unexpired portion of the project repayment
pericd.

= The regpective year of the project repayment pericd in which the
annual entitlements or project water deliveries occur, n being the
lest year of the project repayment pericd.

as & exX-

ponent

= The number of years in the project repayment pericd,
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(d) The capital cost and minimum operation, main-
tenance, power, and replacement components of the Delta Water Charge
shall be the product of the appropriate rate computed under sub-
division (c) of this article, and the contractor's annual entitle-
ment to project water [or the respective'year. The variable opera-
tion, maintenance, power, and replacement component of the charge
shall be the product of the appropriate rate computed under sub-
division (c) of this article and the number of acre-feet of project

water delivered to the contractor during the respective year:

Provided, That when project water has been requested by a con-

tractor and delivery thereof has ‘been commenced by the State, and,
through no fault of the State, such water is wasted as a result

of failure or refusal by the contractor to accept delivery thereofl,
sald variable component during such period shall be the product of
sald rate per acre-foot and the sum of the number of acre-feet of
project water delivered to the contractor and the number of acre-
feet wasted. .

(e) Prior to the time that additional project
conservation facilities or supplemental conservation faclliitles
are conastructed, the Delta Water Charge shall be determined on the
basis of an allocation to project purposes, by the separable costs-
remaining benefits method, of all projected costa of all those
initial project conservation facllities located in and above
the Delta, and upon an allocation to the purposes of water
conaervation and water transportation, by the propertionate use
of facillities methed, of all projected costs of the following
project facilities located below the Delta: The aqueduct intake
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facilities at the Delta, Pumping Plant I, the aqueduct from the
Delta to San Luis Porebay, San Luls Forebay., and San Luls Reservolir:
Provided, That all of the projected costs properly chargeable to

the generation and transmission of electrical energy in connection
with operation of project conservation facilities shall be allocated
to the purpose of water conservation in, above, and below the

Delta: Provided further, That allocatlons to purposes the costs of

which are to be pald by the United States shall be aa determined

by the United States. Commencing in the year in which the State
first incurs capltal costs for construction of additional project
conservation facilitles, the Delta Water Charge shall be determined
on the basis of the foregoing allocations aﬁd upen an allocation to
project purposes, by the separable costs-remaining benefits method
and subject to the foregoing provisos, of all projected costs of
such additional project conservation facilitles.

{f) The rates to be used in determining the
components of the Delta Water Charge pursuant to subdivision {4) of
this article and to become effective on January 1, 1970, shall be
computed by the State in accordance with subdivision {c) of this
article prior to that date., Such computation shall include an
adjustment which shall account for the difference, 1f any between
revenues received by the State under the Delta Water Charge prior
to January 1, 1970, and revenues which would have Leen received
under the charge prior to that date had it been computed and charged
in accordance with subdivisions (¢) and (d) of this article. Upon
such computation, a document establishing such rates shall be
prepared by the State and attached to this contract as an amendment
of this article. The State shall recompute such rates each year
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thereafter, and each such recomputation shall take account of and
reflect increases or decreases from year to year in projected costs,
outstanding reimbursable indebtedness of the State incurred to con-
strudt the project conservation facilitles described in subdivision
(e) of thie article, annual entitlements, dellveriles of project water
project interest rate, revenues from the sale or other disposal of
electrical energy, and all other factors which are determinative of
such rates. In addition, each such recomputation shall include an
adjustment of the rates for succeeding years which shall account for
the differences, if any, between projections of costs used by the
State in determining sald rates for all preceding years, and actual
costs incurred by the State during such years. Upon each such
recomputation, an appropriately revised copy of the document establis
ing such rates shall be prepared by the State and attached to this
contract as an amendment of this article.

(g) Upon the construction of supplemental conserva-
tion facilitles, the Delta Water Charge shall be paid by all con-
tracters for supplemental water, as well as by contractors for
project water, and, together with revenues derived from the sale or
other disposal of electrical energy generated in connection with
operation of project conservation facilities and supplemental con-
servation facilities, shall return to the State, in addition to
those costs of the project conservation facilities allocated to the
purpose of water conservation in, above, and below the Delta
pursuant to subdivision {e) of this article, all costs of such
supplemental conservation facilities, including capital, operation,
maintenance, power, and replacement costs, which are allocated to
the purpose of water conservation in, above, and below the Delta
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pursuant hereto. Commencing in the year in which the State first
incurs capital costs for construction of supplemental conservation
facllities, the Delta Water Charge shall be determined on the bhasis
of the allocations made pursuant to subdivision (e) of this article,
and upon an allocation to project purposes, by the separable
costs-remaining benefits method and subject to provisos corresponding
to those contained in saild subdlvision (e), of all projJected costs
of such supplemental conservatlon facilities., Commencing in the
same year, the computation of the rates to be used in determining
the components of the Delta Water Charge shall include the annual
entitlements to water under all contracts for supplemental water,

If the repayment period of any bénds sold to construct supplemental
conservation facilities extends heyond the project repayment period,
the Delta Water Charge shall be determined and redetermined on the
bagls of such extended repayment period as the State determines to

be appropriate.
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23, ‘Trensportation Charge, The payments to be made by

each contractor entitled to delivery of project water from the proj-
ect transportation facilities shall include an annual charge under
the designation Transportation Charge. This charge shall return to
the State during the project repayment period those costs of all
project transportation facilities necessary to deliver project water
to the contractor, including capital, operation, maintenance, power,
and replacement costs, which are allocated to the contractor

during the project repayment perioed in accordance with the cost
allocation principles and procedures hereinafter set forth, Wherever
reference 1s made, in connection with the computation, determination,
or payment of the Transportation Charge, to the costs of any facility
or facilitles included in the System, such reference shall be only

to those costs of such facllity or facllitles which are reimbursable
by the contractors as determined by the State. The Transportation
Charge shall consist of a capltal cost component; a minlmum operation,
malntenance, power, and replacement component; and & variable opera-
tion, maintenance, power, and replacement component, a3 these com-
ponents are defined in and determined under Artlcles 24, 25, and 26,
respectively. For the purpose of allocatlons of costs pursuant to
sald articles, the project transportatlion facilitles shall be
segregated into such aqueduct reaches as are determined by the State
to be necessary for such allocations of costs., SubjJect to such modi-
ficatlons as are determined by the State to be reguired by reason of
any request furnished by the District to the State pursuant to
Article 17(a) of this contract, or by reascn of contracts entered into
by the State with other contractors, the aqueduct reaches of the

project transportation facilities are establlshed as follows:

Provided, That those costs of the aqueduct reaches from the Delta
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through the outlet of San Luis Reservoir which are allocated to
the purpose of water conservation in, above, and below the Delta for
the purpose of determining the Delta Water Charge, as herelnbefore

set forth, shall not be included in the Transportation Charge.

Agueduct Reach MaJor Features of Reach

Delta to Discharge Pumping Plant I:
Intake Canal
Fish Protective Facllitles
Pumping Plant I

Discharge Pumping Plant I to
3an Luis Forebay:
Aqueduct

San Luis Forebay to Outlet San
Luls Reservoir:
San Luls Forebay and Dam
Pumping Plant II
San Luls Reservolr and Dam

Qutlet San Luls Reservolr to
Avenal Gap:
Aqueduct

Avenal Gap to Pumping Plant III:
Aqueduct

Pumping Plant III to Pumping
Plants IV-V:
Pumping Plant III
Aqueduct

Pumping Plants IV-V to
Pumping Plant VI:
Pumping Plant IV
Pumping Plent V
Aqueduct

Pumping Plant VI to South
Portal Tehachapl Tunnels:
Pumping Plant VI
Tehachapl Tunnels
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Aqueduct Reach

Major Features of Reach

East Branch Aqueduct

Scuth Portal Tehachapl Tunnels
to Cottonwood Power Plant:

Cottenwood Power Plant to a
point near Feirmont Reservolr:

Near Falrmont Reservolr to
Little Rock Creek:

Little Rock Creek to West
Fork Mojave River:

West Fork MoJave River to
South Portal San Bernardino
Tunnel:

South Peortal San Bermardine
Tunnel to Devll Canyon Power
Plant 1:

Devil Canyon Power Plant 1 to
Perrls Reservoir:

-23/3-

Agqueduct
Cottonwood Power Plants 1
and 2

Agueduct

Aqueduct

Pumping Plant VII
Aqueduct

Cedar Springs Reservolr
and Dam
San Bernardino Tunnel

Devil Canyon Poweyr Plant 1

Devil Canyon Power Plant 2
Agueduct
Perris Reservclr and Dam



24, Transportation Charge - Capital Coat Component.

{a) The capital cost component of the Transpor-
tation Charge shall be sufficient to return to the State those
capital costs of the project transportation facilities necessary
to deliver water to the contractor which are a)llocated to the con-
tractor pursuaﬁt to subdivision (b) of this artlicle. The amount of
this component shall he determlned in two ateps as follows:

(1} an alloeation of capltal costs to the contractor, and (2) a com-
putation of annuasl payment of such allccated capital costs and
interest thereon, computed at the project intereat rate and
compounded annually, to be made by the contractor.

(b) 1In the first step, the total amount of capiltal
costs of each aqueduct reach to be returned to the 3tate shall be
allocated among all contractors entitled to delivery of project water
from or through the reach by the proportionate use of facllities
method of cost allocation and in accordance with (1) and (2) below.
The measure of the proportionate use of each contractor of each
reach shall be the average of the following two ratios: (1) the
ratio of the contractor’s maximum annual entitlement to be delivered
from or through the reach to the totzl of the maximum annual entitle-
ments of all contractors to be delivered from or through the reach,
and (11) the ratio of the capacity provided in the reach for the
transport and delivery of projJect water to the contractor to the
total capacity previded in the reach for the transpert and delivery
of project water to all contractors served from or through the
reach, Allocations of capital costs to_the District pursuant hereto
shall be on the tasls of relevant values which will be set forth in
Table B by the State as soon as designs and cost estimates are
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prepared by it subsequent to receipt of requests from the Diatrict as
to the maximum monthly delivery capability to be provided in each
aqueduct reach of the ﬁroject transportation facilities for the
transport and delivery of project water to the District, pursuant to
Article 17(a): Provided, That these values shall be subject to

redetermination by the State in accordance with Article 28: Pro-
vided further, That the principles and procedures set forth in this
subdivision shall be controlling as to allocations of capital costs
to the District.

(1) The total amount of capital costs allocated
to a contractor shall be the sum of the products obtained when there
is multiplied, for each aqueduct reach necessary to deliver water to
the contractor, the total amount of the capital costs of the reach
to be returned to the State under the Transportation Charge by the
aﬁerase of the two foregoing ratios for such reach as sald average
is get forth in the appropriate table included in 1ts contract.

(2) In the event that exceas capacity 1s pro-
vided in any aqueduct reach for the purpose of making project water
available in the future to an agency or agencles with which the
State has not executed contracts at the time of any allocation of
costs pursuant to this subdivision, the prospective maximum annual
entitlement or entitlements to be supplied by such excess capacity,
as determined by the State, shall be deemed to be contracted
for by 8ald agency or agenciea for the purpose of such alloca-
tion of costs, te the end that the capital costs of providing
such excess c¢apaclity are not charged to any contractor entitled by
virtue of an executed contract to the delivery of project water

from or through that aqueduct reach at the time of such allocatlon,
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Where additional capaclty 1ls provided in any aqueduct reach to com-
pensate for loss of water due to evaporatlon, leakage, seepage, or
other causes, or to compensate for scheduled outages for purposes of
necessary investigation, inspectlion, maintenance, repalr or replace-
ment of the facilitles of the project facllities, then, for the pur-
pose of any allocatlon of costs pursuant to this subdivision: - {1) the
maximum annual entitlement to be delivered from or through the reach
of each contractor entitled to delivery of project water from cr
through the reach shall be ilncreased by an amount which bears the
same proportion to the maximum annuzl delivery capability provided by
such additional capacilty that the contractor's maximum annual entitle-
ment to be delivered from or through the reach bears to the total of
the maximum annual entitlements to be delivered from or through the
reach under all contracts; and (ii) the capacity provided in the
reach for each contractor entitled to delivery of project water from
or through the reach shall be increased in the same proportion that
the contractor's maximum annual entitlement to be dellvered from or
through the reach 1s increased pursuant te (1) above,

{3) The projected amounts of capital costs to be
allocated annually to the District under the capltal coest component
of the Transportation Charge shall be determined by the State in
accordance with the cost allocation principles and procedures set
forth in this subdivision, which principles and procedures shall be
controliing as to allocations of capltal costs to the District. Such
amounts will be set forth in Tadble C by the State as soon as designs
and cost estimates are prepared by it subsequent to receipt of re-
quests from the Distriect as to the maximum monthly dellvery capabllity
to be provided in each aqueduct reach for transport and dellvery of

project water to the District, pursuant to Article 17(a):
-24/b-



TABLE C

PROJECTED ALLOCATIONS QF CAPITAL
COST OF PROJECT TRANSPORTATION FACILITIES TO
SAN BERNARDINO VALLEY MUNICIPAL WATER DISTRICT

Projected
Allocation in
Year Thousands of Dellars

* Year in which State commences construction of
project transportation facllitles,
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Provided, That these amounts shall be subject to redetermination
by the State in accordance with Article 28.

{e) In the second step, the District's annual
payment of 1ts allocated capital costs and interest thereon, com-
puted at the project interest rate and compounded annually, shall
be determined in accordance with a payment schedule established by
the State and determined in accordance with the principles set
forth in (1), (2), and (3) below, which principles shall be con-
Erolling as to the District's payment of its allocated capital
coats, The District's payment schedule will be set forth in
Table D by the State as soon as designs and cost estimates are
prepared by it subseguent to receipt of requests from the District
238 to the maximum monthly delivery capability to be provided in
each anueduct reach for transport and delivery of project water
te the District, pursuant to Article 17{a): Provided, That the
amounts set forth in Table D shall be subject to redetermination
by the State, pursuant to Article 28,

{1) The District's annual payment shall be th.
sum of the amounts due from the District on the District's allocated
capital) costs for the then current year and for each previous year
where zach such amount will pay, in not more than fifty (50} equal
annual lnstallments of principal and interest, the Distriet's allo-
cated capiltal costs for the respective year and 1nteres? thereon.
computed at the project interest rate and compounded annually,

(2) The District may make payments at a more
rapld rate 1f approved by the State.

{(3) Such annual payments shall cease when all
allocated capltal costs and Interest thereon, computed at the

project interest rate and compounded annually, are repaid,
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1=
one

Q=1 WA e

TABLE D

TRANSPORTATION CHARGE - CAPITAL COST COMPONENT
3AN BERNARDING VALLEY MUNICIPAL WATER DISTRICT

{In thousands of dollars)

Total
Annual Annual Annual
Payment of Intereat Payment by
Principal Payment District
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TABLE D {Contlnued)

TRANSPORTATION CHARGE - CAPITAL COST COMPONENT.
SAN BERNARDINO VALLEY MUNICIPAL WATER DISTRICT

(In thousanda of dollars) _
Total
Annual Annual - ABnual
Payment of Interest Payment by
Year Principal Payment . District

TOTAL
* Year in which the State commences construction of the project

transportation facilities.
#* Year of first payment.
-24/8-
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(d4) In the event that any contractor, pursuant to
Article 12{b), requests delivery capacity in any aqueduct reach
which will permit maximum monthly deliveries to auch contractor in
exceas of the percentage amounts specifled in said Article 12(b)
" for the uses designated thereln, such contractor shall furmish to
the State, in advance of the construction of such aqueduct reach,
funds sufflcient to cover the cests of providing such excess capa-
elty, which funds shall be in an amount which bears the same
proportion to the total capital costs of such reach, including
the costs ol providing such excess capaclty, as such excess capa-
clty bears to the total capacity of such reach, including such
excess capaclty. For the purpose of any allocatlon of costs
pursuaﬁt to subdivision (b) of this article, the total capital
costs of such aqueduct reach shall be allocated among all con-
tractors entitled to delivery of project water from or through
the reach in the following manner: (1) The costs which would
have been incurred for such reach had no such exceass capacity
been provided shall be estimated by the State and allocated among
a1l such contractors in the manner provided in said subdivision (b);
and {(2) the amount of the difference between sald eatimated costs
and the projected actual costs of such reach shall be allocated teo
the contractor or contractors for which such excess capacity is
provided. Where such excess capacity 1s provided for more than
one contractor, the costs allocated to them under (2) above shall
be further allocated between or among them in amounts which bear
the same proportion to the total of said allccated costs as the

amount of such excess capacity provided for the respective
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contractor bears to the total of such excess capacity provided in
such reach. In the event that the funds advanced by a contractor
pursuant to this subdivision are more or less than the costa so

allocated to such contractor under (2) above, the account of such

contractor shall be credited or debited accordingly.
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25, Transportation Charge - Minimum Operation, Maintenance,

Power, and Replacement Component,

(a) The minimum operation, maintenance, power,
and replacement component of the Transportation Charge shall return
to the State those costs of the project tranaportation facllities
necessary to dellver water to the contractor which constitute opera-
tion, mailntenance, power, and replacement costs lncurred irrespective
of the amount of project water delivered to the contractor and which
are allocated to the contractor pursuant to (v) below: Provided,
That to the extent permitted by law, the State may establish reserve
funds to meet anticipated minimum replacement coafa; and deposits in
such reserve funds by the State: (1) shell be made in such amounts
thatrsuch reserve funds will be adequate to meet such antlcipated
costs as they are incurred, and (2) shall be deemed to be a part of bt
minimum replacement costs for the year 1n which such deposits are made

() The total projected minimuwn operation,
maintenance, power, and replacement costs of each aqueduct reach of
the projsct transportation facilities for the respective year shall
be allocated among all contractors entitled to delivery of project
water from sald facllities by the proportionate use of facilities
method of cost allocatlon, in the same manner and upon the same
bases as are set forth for the allocation of capital costs in
Article 24: Provided, That such minimum operation, maintenance,
power, and replacement costs as are incurred generally for the project
transportation facilitles first shall be allocated to each aqueduct
reach in an amount which bears the same proporticn to the total
amount of such general costs that the amount of the costs incurred
directly for the reach bears to the total of all direct coats for

all aqueduct reaches,
-25/1-
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(¢} The amount to be paid each year by the
District under the minimum operatlon, maintenance, power, and
replacement component of the Transportation Charge shall be deter-
mined in accordance with subdivision {b) of this article on the
basis of the relevant values to be set forth for the respective
aqueduct reaches in Table B, included in Article 24: Provided,
That these values shall be subject to redetermination by the State
in accordance with Article 28. Such amounts and any interest
thereon shall be set forth by the State in Table E as soon as designs
and cost estimates have been prepared by 1t subseguent to receipt
of requests from the District as to thg maximum monthly delivery
capability to be provided in each agqueduct reach rpr transport and

delivery of project water to the District, pursuant to Article 17(2):

Provided, That the amounts set forth in Table E shall be subject

to redetermination by the State in accordance with Article 28,
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TABLE E

TRANSPORTATION CHARQE-MINIMUM OPERATION
MAINTENANCE, POWER, AND REPLACEMENT COMPONENT
SAN BERNARDINO VALLEY MUNICIPAL WATER DISTRICT:

Total Annual Payment
by District*
Year (In thousanda of dollars)

and each succeeding year
thareafter, for the term
of this contract.

*  Payment shall start with respect to each aqueduct
reach in the year following the year in which the
State completes construction of the respective reach.

#* Year in which the State commences construction of
the project transportation facillities.

~25/3-
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26. "ransportation Charge - Variable Operation,

Maintenance, Power, and Replacement Component.

(a)} ‘The varieble operation, maintenance, power,
and replacement component of the Transportation Charge shall
return to the State those costs of the project transportation
facilities necessary to deliver water to the contractor which
conatitute cperation, maintenance, power and replacement coats
incurred in an amount which 1s dependent upon and varles with
the amount of project water delivered to the contractor and whilch
are allocated to the contractor pursuant to (1) and (2) below:
Provided, That to the extent permitted by law, the State may
establish reserve funds to meet anticipated variable replacement
costs; and deposits in such reserve funds by the State: (1) shall
be made in such amounts that such reserve funds will be adequate
to meet such antlcipated costa as they. are incurred, and {2) shall
be deemed to be a part of the variable replacement costa for the
year in which such deposits are made., The amount of this com-
ponent shall be determined as followa:

{1) There shall be computed for each
aqueduct reach of the project transportatlon facillitles a charge
per acre-foot of water which wlll return to the State the total
projected variable operation, maintenance, power, and replace-
ment costs of the reach for the respective year. This computa-
tion shall be made by dividing gaid total by the number of
acre-feet of project water estimated to be delivered from or
through the reach to all contractors during the year,

(2) The amount of the variable component

shall be the product of the sum ¢f the charges per acre-foot of
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water, determined under {1) above, for each aqueduct reach neces-
sary to deliver water to the contractor, and the number of acre-
feet of project water delivered to the contractor during the year:
Provided, That when project water has been requested by a con-
tractor and delivery thereof has been commenced by the State, and,
through no fault of the State, such water is wasted as a result
of fallure or refusal by the contractor to accept delivery thereof,
ﬁhe amount of saild variable component to be paid by such contractor
during such period shall be the product of the above sum and the
sum of the number of acre-feet of project water delivered to the
contractor and the number of acre-feet wasted.
_ (b) There shall be credited against the amount of
the variable component %o be paid by each contractor, as determined
pursuant to subdivision {a) of thils article, a portion of the
projected net value of any power recovered during the reapective
year at project aqueduct power recovery plants located uhstream
on the particular aqueduct from the delivery atructures for
delivery of project water to the contractor. Such portion shall
Ye in an amount which bears the same proportion to said projected
net value that the number of acre-feet of project water delivered
to the contractor through said plants during the year bears to the
number of acre-feet of project water delivered to all contractors
through s&id plants during the year.

{c) The amount to be pald each year by the
District under the variable operation, maintenance, power, and
replacement component of the Tranasportation Charge shall be de-

termined in accordance with subdivision {a) of this article
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for the respectlve aqueduct reaches in Table B, Llncluded in

Artlcle 24, BSuch amounts and any interest thereon shall be set
forth by the State in Table F &s scon as designs and cost estimates
are prepared by it subsequent to recelpt of redquests from the
District as to the maximum monthly delivery capablility to be
provlided in each aqueduct reach for transport and dellvery of
project water to the District, pursuant to Aprticle 17(a}: Provlded,
That the amounts set forth in Table F shall be subject to redeter-

mination by the State in accordance with Article 28,
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TABLE F

TRANSPORTATION CHARGE-ESTIMATED VARIABLE OPERATION,
MAINTENANCE, POWER, AND REPLACEMENT COMPONENT
SAN BERNARDINO VALLEY MUNICIPAL WATER DISTRICT

Total Annual
Payment by District®*
Year (In thousands of dollars)

and each succeeding year

thereafter, for the term

of this contract.

* Payments start with year of initlal water delivery.

**  Yesr in which State commences construction of project
conservation facilltles.
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27. ‘'Transportation Charge - Payment Schedule, The

amounts to be paid by the Diatrict for each year of the project
repayment period under the capital cost and minimum operation,
maintenance, power, and replacement components of the Transporta-
tion Charge, and under the variable operatlion, maintenance,

power, and replacement component of said charge on the basis of
then estimated deliveries, shall be set forth by the State in
Table G as soon as dealgns and cost estimates have been prepared
by 1t subsequent to recelpt of requests from the District as to
the maximum monthly delivery capabllity to be provided in each
aqueduct reach for transport and dellvery of project water to

the Distrlet, pursuant to Article 17(a), which Table @ shall
constitute a summation of Tables D, E, and F: Provided, That each
of the amounts set forth in Table @ shall be subject to redetermina-
tion by the State in accordance wlth Article 28: Provided further,

That the principles and procedures set forth in Articles 24, 25, and
26 shall be controlling as to such amounts, Such amounts shall be
paid by the District in accordance with the provisicns of

Article 29.
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TABLE @

PAYMENT SCHEDULE
SAN BERNARDINC VALLEY MUNICIPAL WATER DISTRICT

{In thousands of dollars)

Year

— Irangportation Charge
Capital 3

Cost o Minimum : Variable
Component : Component : Component

Total

-27/2-
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TABLE G (Continued)}

PAYMENT SCHEDULE
SAN BERNARDINO VALLEY MUNICIPAL WATER DISTRICT

{(In thousands of dollars)

: Transportation Charge

: Capltal 3 B

Year Cost : Minimum H Variable
: Component : Component : Component

H

Total

¥

"o

Year in which State commences construction ol project
transportation facilities,

Year of firat payment.
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28, Trangportation Charge - Redetermination., The State

shall redetermine the values and amounts set forth in the tables
included in Articles 24 through 27 of this contraet in the year
following the year in which the State commences construction of

the project transportation facilities and each year thereafter in
order that the 'Transportation Charge to the District and the compon-
ents thereof may accurately reflect increases or decreases from
year to year in projected costs, outatanding reimbursable indebt-
edness of the State incurred to construct the project transpor-
tation facilitles deseribed in Article 23, annual entitlements,
estimated deliveries, project interest rate, and all other facters
which are determinative of such charges. In addition, each such
redetermination shall inciude an adjustment of the components of
the Transportation Charge to be paid by the District for succeeding
years vhich shall aceount for the differences, 1f any, between
prbgections of costs ugsed by the State in determining the amounts

of sald components for all preceding years and actual costs

incurred by the State during such yeara. Upon each such redetermina-

tion, appropriately revised copiea of the tables included in
Articles 24 through 27 shall be prepared by the State and attached

to this contract as amendments of those articles vespectively.
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29. Time and Method of Payment.

{a) Payments by the District under the Delta Water
Charge shall commence in the year of initial water delivery tc
the District.

{b) Payments by the District under the capital
cost component of - the Transportation Charge shall commence in
the year following the year in which the State commences con-
etruction of the project transportation facilities.

(¢} Payments by the District under the minimum
operation, maintenance, power, and replacement component of the
Transportation Charge shall commence for each aqueduct reach in
the year following the year in which constructlon of that reach
is completed.

(d) Payments by the District under the variable
operation, maintenance, power, and replacement component of the
Pranspertation Charge shall commence in the year of initial
water delivery te the District.

(e} The State shall, on or before July 1 of each
year, commencing with the year preceding the year in which payment
of the respective charge is to commence pursuant to this article,
furnish the District with & written statement of: (1) the charges
to the District for the next succeeding year under the ¢apital
cost and minimum operaticn, maintenance, power, and replacement
componenta of the Delta Water Charge and Transportatlon Charge;
{2) the unit charges to the District for the next succeeding
year under the variable operatlon, malntenance, power, and replace-
ment components of said Delta Water Charge and Tranaportation
Cnarge; and (3) the total charges to the District for the preceding
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year under the variable operation, maintenance, power, and replace-
ment components of sald Delta Water Charge and Transportatiocn
Charge: Provided, That through December 31, 1969, the Delta
Weter Charge shall be based upon a unit rate of $3.50 per acre-
foot and shall be pald by the contractors on the basis of their
respective annual entitlements to project water, as provided in
Article 22(b). All susch statements shall be accompanied by the
latest fevised coples of the document amendatory to Article 22
and of the tables included in Articlea 24 through 27 of this
contract, together with such other data and computatlons used

by the State in determining the amounts of the above charges as
the State deems appropriate, The State shall, on or before the
fifteenth day of each month of each year, commencing with the
year of initial water delivery to the District, furnish the
Diastrict with a statement of the charges to the District for the
preceding month under the variable operation, maintenance, power,
and replacement components of the Delta Water Charge and Transpor-
tation Charge. Such charges shall be determined by the State in
accordance with the relevant provisions of Articles 22 and 26 of
this contract, upon the basis of metered deliveries of project
water to the Dlstrict, except as otherwlse provided 1ln those
articles.

(f) The District shall pay to the State, on or
before January 1 of each year, commencing with the year in which
payment of the respective charge 1s to commence pursuant to
this article, one-half {1/2) of the charge to the District for

the year under the capital cost component oi the Delta Water
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Charge and one-half {1/2) of the charge to¢ the District for the
year under the capital coet component of the Transpertatlon
Charge, as such charges are atated pursuant to subdivision (e)
of this article; and shall pay the remaining one-half (1/2) of -
each of said charges on or before July 1 of that year.

(g) The Diatrict shall pay to the State, on or
before the rirst day of each month of each year, commencing
with the year of initial water delivery to the District, one-
twelfth (1/12) of the sum ol the charges to the District for
the year under the minimum operation, maintenance, power, and
replacement components of the Delta Water Charge and Transporta-
tion Charge, respectively, as such charges are stated pursuant
to subdivision {e) of this erticle.

(n) The District shall pay to the State on or
before the fifteenth day of each month of each year, commenclng
with the year of initial water delivery to the Diatrict, the
charges to the Distfict under the variable operation, maintenance,
power, and replacement components of the Delta Water Charge and
Transportation Charge, respectively, for which a statement was
received by the District during the preceding month pursuant to
subdivision (e} of this article, as such charges are stated in
such statement,

(1) In the event that the District in good faith
conteats the accuracy of any statement submitted to 1t pursuant
to subdivision (e) of this artiecle, 1t shall give the State
notice thereof at least ten {10) dayes prior te the day upon
which payment of the stated amounts is due. To the extent that
the State finds the District's contentlions regarding the statement
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to be correct, it shall revise the statement accordingly, and
the District shall make payment of the revised amounts on or
before the due date, To the extent that the State does not find
the District's contentions to be correct, or where time is not
available for a review of such contentions prior to the due
date, the District shall make payment of the stated amounts on
or before the due date, but may make the contested part of such
payment under protest and seek to recover the amount therecf

from the State.
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30. Surcharge for Excess Use of Project Water.

{a) As used herein the term "surcharge" shall mean
an amount equivalent to the power credit per acre-foot of water,
a8 such credit is determined under and established by subdivision (b)
of this article, to be charged to water users other than the United
3tates or the State of California, as hereinafter provided and to
the extent permitted by law, for each acre-foot of project water
put to agricultural or manufacturing use on excess land. As used
herein the term "excess land" shall mean that part of any land
held in single béneficlal ownershlp within a contractor's
boundaries, or, where project water 1s delivered to water users
by a retail agency as hereinafter defined, that part of any such
land within the service area of such retail agency, which 1s in
excess of 160 acres; or in the case of Joint ownership by husband
and wife that part of any such land which 1s in excess of 320 acres,

{b) As used herein, the term "power credit" shall
mean the net value accruing to the State from revenues derived
from the sale or other diaposal of electrical energy generated in
connection with operation of initial project conservation facllities
after deductihg from saild revenues the amount necessary to pay capital
costs properly chargeable to energy generatlon and the costs of
operation, malntenance, and replacement of the electrical genera-
tion facilities. The power credit per acre-foot of water shall

be computed in accordance with the followlng formula:

<:1(1+1)"1 +on (1) 2 L e (142)

-1 -2 -n
e1(1+i) + e2(1+1) + o0 +en(l+1)
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where:
1 = The project interest rate.

¢ = The projected annual power credit acerued
during the respective year of the project
repayment period.

1, 2, and n

appearing

below ¢ = The respective year of the project repay-
ment period during which the power eraedit
is accrued, n beilng the last year of the
project repayment perlod.

e = The total of annual entitlements to project
water of all contractors for the respec-
tive year of the project repayment period.

1,2, and n

appearing

helow e = The respective year of the project repay-
ment perilod in which the annual entitle=-
ments occur, n being the last year of
the project repayment period.

n used

a3 exXpo=

nant = The number of years in the projlect repay-

ment period.
The power credlt per adre-foot of water i3 hereby established
as $2.00 until all of the facilitiles for generation of electrical
energy in connection wilth operation of inttial project conser=-
vation facilities are inatalled and in operation. The State shall
redetermine the power credit per acre-foot of water each year
thereafter in order that it may accurately reflect increases or
decreases from year to year in the power credit as defined herein.
Each such redetermination shall be in accordance with the method
of computation set forth in this subdivision, and upon each such
redetermination, a document showing the revised amount of the
power credit per acre-foot of water shall be attached to this

contract as an amendment of this subdivision.
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{¢) As used herein the term "retall agency" shall
mean ahy agency which delivers directly to the users thereof,
project water made avallable by, through, or under a contractor.

{d} Each contractor, to the extent that it delivers
project water directly to the users thereof, shall require on
behalf of the State that each such user on or before June 1 of
each year, commencing with the yeer following the year of initial
water delivery: (1) certify in writing to the contractor on
forms prescribed and furnished by the 3tate the description of
the excess land owned by such user upon which project water is
put to agricultural or manufacturing use, and the amount of
project water put to agricultursl or manufacturing use on such
land during the preceding year; and (2} pay fo the contractor
for the account of the State a surcharge for the amount of water
g0 certified, Each contractor, to the extent that 1t delivers
project water to a retall agency or to another agency by, through,
or uader which such water 13 delivered to a retall agency, shall
require on behalf of the State that each water user served by
such retall agency be required to, on or before May 1 of each
year, commencing with the year following the year of initial water
delivery: (1) certify in writing to the retail agency onh forms
prescribed and furnished by the State the description of the
excess land owned by such user upon which project water is put
to agricultural or manufacturing use and the amount of project
water put to agricultural or manufacturing use on such land dur-
ing. the preceding year; and {2) pay to the retall agency for the

account of the 3tate a surcharge for the amount of project water
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so0 certified. Each contractor and retaii agency shall be entitled
to rely upon the certificatlons furnished them by water users
pursuant to thls subdivision, unless notified by the State as to
the inaccuracy of any such certification. FPayments made to the
contractor pursuant to this subdivision, together with the cer-
tifications supporting such payments, shall be forwarded toc the
State on or before July 1 of the year in which they are received.
Payments made to a retail agency pursuant to this subdivision,
together with the certifications supporting such payments, shall
on behalf of the State be required to be forwarded to the con-
tractor, which shall in turn forward them to the State on or
before July 1 of the year in which they are received; except

that where project water has been delivered to the retall agency
by, through, or under an agency or agencies other than the con-
tractor, such payments and certifications shall on behalfl of

the State be required to be forwarded by the retall agency to
the agency from which it received project water and by that
agency, et seq., to the contractor, which shall forward them to
the State on or before July 1 of the year in which they are
recelved.

{e}) 1In the event that a contractor, retail
agency, or waber user commingles project water with water from
another source in a common distribution system, the contractor
shall, in complying with the provisions of this article, adhere
to the following rules, and, where project water is delivered
by it to a retail agency or to another agency by, through, or

under which project water 1s delivered to & retail agency, as
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contemplated in subdlivision {(d) of this article, shall require
on behalf of the State that such retail agency adhere or be
required to adhere to the same rules.

(1} If the amount of nonproject water
delivered by the contractor or retail agency in any year to water
users within the area served with project water by the contractor
or retall agency 1s equal to or greater than the amount of water
put to agricultural or manufacturing use on all excess land within
that area during such year, 1t shall be presumed that the water
put to agricultural or manufacturing use on such excess land is
nenproject water, and there shall be no surcharge to water users
in that area.

(2) 1If the amount of nonproject water
delivered by the contractor or retail agency in any year to water
users within the area served with project water by the contractor
or retall agency 1s less than the amount of water put to agri-
gultural or manufacturing use on all excess land within that
ares during such year, it shall be presumed, for the purpese of
determining the payments to be made under the surcharge by water
users In that area, that the amount of project water put to
agricultural or manufacturing use on excess land of a particular
ownership within that area during such year bears the same pro-
portion to the total amount of water so used on that excess land
during such year as the total amount of project water delivered
by the contractor or retall agency to water users within that
area during such year bears to the total amount of water delivered
by the contractor or retail agency to water users within that

aree during such year,
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(3) Project water whish reaches the under-
ground prior to delivery to or pumping by a water user shall not
be subject to a aurcharge under this article.

(f) Subject to subdivieion (g) of this article, a
contractor shall not be liable for the failure of any retail
agency or other agency to perform the obligations imposed upon
it in accordance with subdivision (d) of this article.

(g) In the event that any retail agency or other
ageney by, through, or under which project water is delivered to
a retall agency, fails to perform the obligations imposed upon
it in accordance with subdivision (d4) of this article, the 3State
may take such action in & court of competent jJurisdietion, in the
name of the contractor and/or agency or agencies by, through, or
under which project water is delivered to such retail agenoy, as
it deems necessary to compel the performance of such obligaticns,
and in such action the State shall be subrogated to the rights
of such contractor and/or such other agency or agenciles against
such retall agency or other agency. In the event that any certi-
fication furnished by a water user in accordance with subdivision
(d) of this article 1s found by the State to inaccurately repre-
sent facts of water use or land ownership, with the result that
such user is avoiding payment under the surcharge provided for
herein, the State may take such action in a court of competent
Jurisdietion, in the name of the contractor and/or the retail
agency and/or any other agency or agencies by, through, or under
vhich project water 1s delivered to such water user, as it deems
necessary to collect full payment under the surcharge from such
water user and to compel the performance of all obligations
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97



98

imposed upon such weter user in accordance with said subdivision
{d), and in such action the State shall be subrogated to the
rights of such contractor and/or such retall agency and/or such
other agency or agencies against such water user. Where project
water is delivered by a contractor to a reteil agency or to
another agency by, through, or under which projeét water 18
delivered to a retail agency, as contemplated in subdivision ()
of this article, the contractor shall require on behalf of the
3tate that such retall agency or other agency &and all agenciss
by, through, or under which project water is délivered to a
retail agency permit or be required to permit the State to bring
the foregoing actions in their respective names and be subrogated
to their respective rights as set forth above.

{h) Should the application of any of the pro-
visions of this artiecle in the manner provided for herein result
in claims of any nature sgainst a contractor, retall agency, or
other agency by, through, or under which project water is delivered
to a retail agency, the State shall defend the contractor, retail
agency, or other agency against such claims, and shall indemnify
them for any liabllity with respect thereto arising from activ-
ities required by the State under this article.

(1) This article shall be separable from all
other provisions in this contract, and in the event that any
or all of the provisions of this article are in any manner or
to any extent held to be invalid by final judgment or decree of
a court of competent jurisdiction, such holding and such invalid-
i1ty shall in no way affect the validity of, or make invalid, any
other provision of this contract,
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31. Adjustment for Overpayment or Underpayment. If in

any year, by reason of errors in computation or other causes,
there 1s an overpayﬁent or underpayment to the State by the
District of the charges provided for herein, which overpayment
or underpayment is not accounted for and corrected in the annual
redetermination of sald charges, the amount of such overpayment
or underpaymeni shall be credited or debited, a&s the case may be,
to the District's account for the next succeeding year and the

State shall notify the District thereof in writing,
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32. Delinquency in Fayment.

(a) The governing body of the District shall pro-
vide for the punctual payment to the State of payments whilch become
due under this contracs.

(b) Upon every amount of money required to be
paid by the District to the State pursuant to this contract which
remains unpaid after i1t becomes due and peyable, interest shall
acorue at the rate of one-half {1/2) of one (1} percent per month
of the amount of such delinquent payment from and efter the dus
qate until it is paid, and the District hereby agrees to pay such
interest: FProvided, That no interest shall be charged to or be
paid by the District unless such delinquency continues for more
than thirty (30) days.
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33. Obligation of District to Make Payments.

{a) The District's fatlure or refusal to accept
delivery of project water to which 1t ls entitled under Article
6(b) shall in no way rellieve the District of 1ts obligation to
make payments to the State as provided for in thls contract. The
State, however, shall make reasonable efforts to dlspose of any
water made avallable to but not regulred by the District, and any
net prevenues from such disposal shall be credited to the District's
account hereunder.

{(b) The District as a whole 1s obligated to pay
to the State the payments becoming due under this contract, not-
withstanding any individual default by its constituents or others
in the payment to the District of assessments, tolls, or cother

charges levied by the District,
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34, Obligation of District to Levy Taxes and
Assessments. '

{a) If in any year the District fails or 18 unable
to ralse sufficient funds by other means, the governing body of
the District shall levy upon all property in the District not exempt
from taxation, a tax or assessment sufficient to provide for all
payments under this contract then due or to become due within that
year.

{b} Taxes or assessments levied by the governing
body of the District pursuent to subdivision {(a) of this article
shall be enforced and collected by all officers of the District ’
charged with the duty of enforcing and collecting taxes or 233e38-
ments levied by the District.

{¢) All money collected for taxes or assessments
under this article shall be kept in a separate fund by the
treasurer or other officer of the District charged with the safe-
keeping and disbursement of funds of the District, and, upon tie
written demand of the State, the treasurer or other officer-shall
pay over to the State 21l such meney in his possession or control
then due the State under this contract, which meney shall be
applied by the State to the satisfaction of the amount due under
this contract.

{d) 1In the event of failure, neglect, or refusal
of any officer of the District to levy any tax or assessment
necessary to provide payment by the District under this contract,
to enforce or to collect the tax or assessment, or to pay over Lo

the State any money then due the State collected on the tax or
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assessment, the State may take such action In a court of cdmpetent
Jurisdiction as it deems necessary to compel the performance in
thelr proper sequence of 2ll such dutiea. Action taken pursuant
hereto shall not deprive the State of or limit any remedy provided
by this contract or by law for the recovery of money due or which

may become due under this contract,
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D. GENERAL PROVISIONS

35. Remedies Not Exclusive. The use by elther party

of any remedy specified herein for the enforcement of this contract
13 not exclusive and shall not deprive the party using such remedy

of, or limit the application of, any other remedy provided by law.
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36. Amendments. This contract may be amended abt any

time by mutual agreement of the parties, except insofar as any
proposed amendments are in any way contrary to applicable law.
The State shall promptly furnish the District with cobies of all
other contracts now or hereafter executed by the State for a

dependable supply of project water, and of any amendments thereof.
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37. Reservatlon With Respect to State lLaws, Nothing

herein contained shall be c¢onstrued as estopping or otherwise pre-
venting the District or any person, firm, association, corporation,
or public¢ body or agency claiming by, through, or under the
District from contesting by litigation or other lawful means the
validity, constitutionality, conatruction or application of any
law of this State, including laws referred to in the Bond Act,

or as preventing or prejudicing the amendment or repeal of any
such law, and each contract executed by the State for a dependable
supply of project water shall contain z similar reservation with

respect toc State laws,

-37/1-



33, Opinions and Determinations. Where the terms of

this contra.t provide for action to be based upon the opinion,
Judgment, approval, review, or determination ¢f elther party
hereto, such terms are not intended to be and shall never be
¢onsftrued as permitting such opinion, Jjudgment, approval, review,

or determination to be arbitrary, capricious, or unreasonable.
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39. Contracting Officer of the State. The contracting

officer of the State shall be the Director of Water Resources of
the State of California and his successors, or their duly auth-
orized representatives. The contracting officer shall be
responsible for all discretionary acts, opinions, judgments,
approvals, reviews, and determinations required of the State

under the terms of thls contract,
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40, Successors and Assigns Obligated. This contract

and all of its provisions shall apply to and bind the successors

and assigzns of the parties hsreto.
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41. Assignment, No assignment or transfer of this
¢ontract or any part hereof, rights hereunder, or interest
herein by the District shall be valid unless and until it is
approved by the State and made subject to such reaszonable terms
and conditions as the State may impose. No assignment or tranafer
of this contract or any part hereof, rights hereunder, or interest
herein by the State shall be valid except as such assignment or
transfer 1s made pursuant to and in conformlty with applicable

law,

-41/1-



4o, waiver of Rights, Any waiver at any time by either
party hereto of 1ts rights with respect to a default or any cther
matter arising in connection with this contract, shall not be

deemed to be & waiver with respect to any other default or matter.

-42/1-
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43, Notices. All notices that are required elther

axpressly or by implication to be given by one party to the
other under this contract shall be signed ror‘the State by 1ta
contracting officer, and for the District by 1ts General Manager
and his succeasors or thelr duly ;uthorized representatives. All
such notices shall be deemed to have been given 1f deliversd
personally or if enclosed in a properly addresseed envelope and
deposited in a United States Poat Office for dellvery by
registered or certified mail. Unless and until formally
notified otherwise, the District shall addressrall notices
to the State as follows:

Director of Water Resourcesa

P. 0. Box 388

Sacramento 2, Callfornia ,..\
and the State shall addreses all notices to the Dietrict as .
follows:

San Bernardino Valley Municipal Water District

384 Fourth Street

San Bernardino, California

“43/1-
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44, Maintenance and Inspection of Books, Records, and
Reports. During regular office hours, each of the partles hersto

and their duly authorized representatives shall have the right to
inspect and make copies of any books, records, or reports of the
other party pertaining to thias contract or matters related hereto.
Each of the parties hereto shall maintain and make available for
such inspection accurate records of all of its coasts, disburse-
ments and receipts with respect to its activitles under this

contract and the Bond Act.

-4 /-
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b5, Contracts to be Uniform. Contracts executed by

the State for a depeandable supply of project water shall be sub-
stantially uniform with respect to basie terms and conditions,
except as otherwise provided in thias artlicle with respect to
payment of the capital cost component of the Transportation Charge.
Schedules for all contractors for payment of the capltal cost
compenent of the Transportation Charge shall provide as a minimum
for payment currently of interest on all sllocated capital costs,
computed at the project interest rate and compounded annually,
and for ccmmencement of payment of the principal of such allocated
costs in the year followilng the year in which capital costs allo-
cated to the respective contractor are first incurred by the
State, subject only to (1) through (4) below:
(1) The commencement of payment of the principal
of such allocated costs may be deferred up to
a maximum of nine {9) years following the year
in which such costs are firast incurred by the
State, to the extent that in the Jjudgment of
the State such delay in commencement of pay-
ment 1s necezsary to prevent unreasonable
financial hardship on the contracter.
{2) The payment of such principal and interest
may be made, subject to approval by the
State, in installments which vary in magni-
tude during the project repayment perioed.
{3) In the case of any contractor to which the
delivery of project water for agricultural
use as of 1990 is estimated by the 3tate to
-45/1«



be in excess of twenty-five percent (25%)

of such contractor's maximum annual entitle-
ment, paymept of any portion or all of the
capltal costs allocated to such contractor
which are attributed by the State to agricul-
tural use of prcjeét water, together with
payment of interest on saild capital costs,
may be commenced by such contractor in the
year of initial water delivery, to the extent
that in the judgment of the State such delay
in commencing payment is necessary to prevent
unreascnable financial hardship on such
contractor.,

(4) A1l unpald interest shall be accumulated at
the project interest rate, compounded annually,
and added to the contractor's allocated
capital costa,

Notwithatanding (1} through (4) above, all contractors shall com-
pletely pay their total allocated capital coats and interest
thereon, computed at the project intereat rate and compounded
annually, within the project repayment period, and payments
under the achedule of payment of capital costs for each contractor,
including interest cover the project repayment periocd, shall have
a present value, when discounted at the project interest rate to
the first day of the project repayment pericd, equal to the present
value of the payments under that schedule which would be derived
for such contractor on the bases provided in this contract when
go discounted at the project interest rate to the same date.

-ug/g-
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46, Suilt on Contract. Each of the parties hereto may
sue and be sued with respect to this contract.
IN WITNESS WHEREOF, the parties hereto have executed

thia contract on the date first above written,

STATE OF CALIFORNIA

o o 5 S _

Govem? b
Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER RESOURCES
./(:(’— (riareAt ___—
(& oy
lef Counsel : c¢tor

Department of Water Resources
SAN EBERNARDINC VALLEY MUNXCIPAL
Atteat: WATER DISTRICT

Nz F Roichlis—, M.

Becretary Prealdent
San Bemrdino Valley
Municipal Water Diatrict

Approved as to form By / 5 Wl/(é(@

and execution: General ffanager

ounse
San Berna o Valley
Municipgl Water District

~46/1~
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Water Supply Contract Amendments

Date
Nowv. 15, 1963
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June 26, 1968

Dec. 3, 1969

Dec. 31, 1970

Dec. 27, 1971

Oct. 15,1972

Dec. 26, 1972

Jan. 24, 1973
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Sept. 15, 1986

May 29, 1987

Apr. 5, 1991

Mar. 17, 1997

Mar. 27, 1997

Table of Contents

Description

Reduction in District’s maximum annual entitlement from 90,000 ac-ft/year to
85,000 ac-ft/year; maximum flow capacities; addition of section, “Amendatory
Provisions”

Increase in District’s maximum annual entitlement from 85,000 ac-ft/year to
98,000 ac-ft/year; increase in minimum project yield; amendment to section,
“Amendatory Provisions”

Increase in District’s maximum annual entitlement from 98,000 ac-ft/year to
106,200 ac-ft/year.

Fix the rate for computing Delta water charge for 1970 at $6.65; re-calculation
of “Project Interest Rate”; add section, “Adjustments Due to Supplemental
Financing Costs”

Fix the rate for computing Delta water charge for 1971 at $7.24

Amendments to Delta water charge.

Delete the following: section entitled, “Surcharge for Excess Use of Project
Water”; section entitled, “Surcharge Credit”; sentence in section entitled,
“Surplus Water”

Addition of subdivisions to “Transportation Charge — Redetermination” section
including, Determinative Factors Subject to Retroactive Change, Adjustment:
Transportation Cost Capital Charge Component; Adjustment: Transportation
Charge — Minimum and Variable Components.

Decrease the District’s annual entitlement for the first year from 46,000 ac-
ft/year to 1,677 ac-ft/year.

Revision to sections, “Project Repayment Period” and “Term of Contract”

Amendments related to East Branch Extension including “Project Interest
Rate”, collection of costs related to construction and O&M; and capacity.

Amendments to “Project Interest Rate” related to the East Branch Extension.
Amending the definition of “Project Interest Rates” to specify that the East
Branch Extension facilities will not be included in calculating the rate;

adjustment of remaining repayment period as a result of this amendment.

Addition of sections, “Carry-over Entitlement Water” and “Delivery of Carry-
over Entitlement Water”

Monterey Agreement/Amendment

Amendments related to the construction of the East Branch Extension facilities.



STATE OF CALIFORNIA
DEPARTMENT OF WATER RESQURCES

AMENDMENT NO. 1 TO CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
SAN BERNARDINO VALLEY MUNICIPAL WATER DISTRICT
FOR A WATER SUPPLY

THIS CONTRACT, made this 15th day of November, 1963,
pursuant to the proviailons of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the
State of Californla, acting by and through its Department of
Water Resources, herein referred to as the "State", and San
Bernardine Valley Munlcipal Water District, & publlc agency in
the State of California, duly organized, exlsting, and acting

pursuant to the laws thereof with its prineipal place of busineas

in San Bernardino, California, herein referred to as the "District”.

WITNESSETH, That:

WHEREAS, The State 1s authorized to conatruct and operate
facilities for the storage and conveyance of water, certain of
which facilities will make water available to the District; and

WHEREAS, The State and the District have entered into a
water supply contract, dated December 30, 1960, providing that the
State shall supply certain quantities of water to the District,
and providing that the Dletrict shall make certain payments to the
State, and setting forth the terms and conditiocns of such supply

and such payments; and
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WHEREAS, Subdivision T(c¢) of the above-mentioned contract
provides for reductiona in the District's maxlmum annual entitle-
ment as a result of the water supply contracts for service to areas
shown on exhiblts A and B of such contracts and such a water supply
contract has been executed with Crestline-Lake Arrcwhead Water
Agency, dated June 22, 1963; and

WHEREAS, The State and the District are desirous of
making certain other changes and additlons to their contract, while
otherwise continuling the contract in full force and effect;

AND THEREFORE, It i3 mutually agreed that the followlng
changes and additions are hereby made to the District's water
supply contract with the State:

1, Table A, contained in Article 6, 1s amended to

read as followa:
TABLE A N
ANNUAL AMOUNTS OF WATER TO BE
MADE AVAILABLE FOR DELIVERY TO
SAN BERNARDING VALLEY MUNICIPAL WATER DISTRICT

Total Annual Amount
Year in Acre-Feet

1 9,500
2 1,250
3 43,200

43,950
5 46,700
6
7
8
9

48,450
50,200

10 55,650
11 55,650
12 55,650
13 55,650
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14 55,650

15 57,400
16 62,850
17 €8,300
18 73,650
19 . 9,100
20 : 5,000

and each succeeding year
thereafter, for the term
of this contract: 85,000

2. Article T7{b)} is amended to read as follows:

(b) The maximum amount of project water to be made
avallable to the District in any one year under this contract
shall be 85,000 acre-feet, referred to in this ccntract as the
District's maximum annual entitlement, and in no event shall :uch
maximum amount of project water to be made available to the
Distriet be increased over this amount, except as is provided for
in Article 8 and 15(e).

This paragraph shall be effective as of June 22, 1963.

3. Article 12{c¢) 1is amended to read as follows:

{¢] In no event shall the State be obligated to deliver
water to the District through all delivery structures at a total
combined instantaneous rate of flow exceeding one hundred fifty-
five (155) cublc feet per second,.except as this rate of flow may
be revised by amendment of this artlcle after submission to the
State of the Diastrict's requests with respect to maximum flow
capaclties to be provided in saild delivery structures, pursuant

to Article 10,
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L, Article 47 is added to the contract to read as follows:

47. Amendatory Provisions

a. Surplus Water

Notwithstanding other provisions cf this
contract, surplus water for agricultural and ground water replenish-
ment use shall be offered to contractors on the following basls.
Before surplus water 1s sold for other than agricultural and ground
water replenishment use, each contractor shall have the right,
subject to the abllity of the State to deliver such water, to con-
tract for agricultural and ground water replenishment use for a
porticn of the total amount of surplus water avallable in any
year, in an amount which bears the same ratio to the total amount
of surplus water availlable in that year as the sum of the annual
entitlements delivered to the contractor for agricultural and
ground water replenishment use during the preceding three years
bears to the total amount of the annual entitlements delivered for
agricultural and ground water replenishment use during the pre-

ceding three years of all contractors requesting surplus water:

Provided, That if its proportion of such surplus water is not re-

quired by or cannot be delivered to any contractor, such amount
of additional surplus water shall be offered to other contractors
for agricultural and ground water replenishment use. During the
first three years in which project water is delivered to a con-
tractor, the State shall determine the amount of surplus water

which the contractor may obtain based on the contractor's maximum

-l



annuzl entitlement ani the estimated percentage of its annual
entitlement to be delivered for agricultural and ground water re-
plenishment use; but quantities so determlned shall not exceed the
contractor's annual entitlement for that year. Por the purpcse of
computing the portion of the surplus water for agricultural and
ground water replenishment use to which each contractor 1s entitled,
the 8State shall determine the amounts of water used for agricultural
and ground water replenishment use by each contractor in each year:
Provided, That each contractor shall furnieh cebtified copies of
such records and data concerning the use of water within 1ts
boundaries as the State may request.

Surplus water for agricultural and ground water replenish-
ment use shall be furnished at prices which will return to the
State the variable operation, maintenance, power, and replacement
components of the Delta Water Charge and Transportation Charge
incurred in such service of surplus water as determined by the
State, A surcharge shall be added to the rate for surplus water
furnished to excess land in an amount and under the conditlions
specified in Article 30 of this contract. Contracts made pursuant
to this subdivision may exceed cne year in duration.

Except as herein modified, the provislons of Article 21
of this contract are hereby confirmed, and all surplus water not
specifically allocated pursuant to this subdlvisilon shall be sold
under the provisions of Article 21,

As used in this subdivision "ground water replenishment

-5
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use" shall mean the use of project water exclusively by direct
application to spreading basina, streambedu, or through other
means of direet artificial recharge for the purpose of replenish-
ing overdrawn ground water basins,

b. Surcharge Credit

Notwithstanding other provisions of this
contract, the State may include provisions in water supply contracts
allowing a credit to a contractor not to exceed the surcharge to
be pald by such contractor: Provided, That such credit shall be
utilized to reduce the cost of water for agricultural use on other
than excess land at a uniform rate per acre-foot not to exceed
two dollars {$2) per acre-foot. Any contract including provisions
pursuant to this subdivision sghall assure that the reductions in
the contractors' obligations authorized by this subdivislon are
made available exclusively for the benefit of agricultural use on
1and other than excess land and are not directly or indirectly

made avallable for the benefit of agricultural use on excess land.



IN WITNESS WHEREQOF, the parties hereto have executed

this contract on the date first above written.

Approved as to legal form
and suffilclency:

JE—
Chi Counsel
Department of Water Resources

Attest:

M, €

ecretary
San Bermardlno Valley
Municipal Water District

Approved as to form
and executlion:

-//»Mé //M

Counsel
San Bernardiho Valley
Municip#&l Water Distriet

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

/U/L,.\ §" boroa_

"ﬁirector

SAN BERNARDINO VALLEY MUNICIPAL
WATER DISTRICT

Gl Mora

President
AA‘W%
General aser
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STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 2 TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
SAN BERNARDINO VALLEY MUNICIPAL WATER DISTRICT

THIS CONTRACT, made this 28th day of September
1964, pursuant to the provisions of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the State
of California, acting by and through its Department of Water
Resources, herein referred to as the "State", and San Bernardino
Valley Municipal Water District, a public agency in the State of
California, duly organized, existing, and acting pursuant to the
laws thereof with its principal place of business in San Bernardino,
Californla, hereln referred to as the "District”,

WITNESSETH, That:

WHEREAS, the State 1s authorized to construct and operate
facilities for the storage and conveyance of water, certain of
which facilities will make water available to the District, and in
particular the East Branch of the California Agqueduct which is
scheduled to be ready to deliver water in January 1972; and

WHEREAS, the State and the Dilstrict have entered into
a water supply contract, dated December 30, 1960, as amended
November 15, 1963, providing that the 3tate shall supply certain
quantities of water to the Distriet, and providing that the Distriect
shall make certaln payments to the State, and setting forth the
terms and conditions of such supply and such payment; and

WHEREAS, the maximum annual entitlements under all

contracts executed by the State on or before December 31, 1963,



did not aggregate the amount of the minimum project yleld as
defined in such water supply contract; and

WHEREAS, the District has elected to become entitled to
a certain amount of the uncontracted for portion of the minimum
project yield under the provisions of Article 8 of the above-
mentioned contract and the State has determined that the District
can put the water involved to beneflclal use within a reasonable
pericd of time; and

WHEREAS, the 3tate and the District are deslrous of
making certain other changes and additions to such contract, while
otherwise continuing the contract in full force and effect; and

WHEREAS, the increase in the minimum project yleld pro-
vided for in this amendment will, in the opinion of the State's
engineering staff, bring about reductions in both the Delta Water
Charge and the Transportation Charge to be paid by the District;

NOW THEREFCRE, it is mutually agreed that the following
changes and additions are hereby made te the District's water
supply centract with the State:

1. Subdivision (1) of Article 1 1s amended to read
as follows:

(1) "™inimum project yleld" shall mean the dependable

annual supply of project water to be mede avallable, estimated to
be 4,230,000 acre-feet per year, sald amount to be determined by
the State on the basls of coordinated operation studies of initial
project conservation facilities, and additional project conservation
facilities, which studies shall be based upon:

(1) The estimated relative proportion of deliveries
for agricultural use to dellverles for municipal use for the year
1990, and the characteristic distributions of demands for these

two uses throughout the year,
-
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{2) 4n allowable reduction in the agricultural use
portion of the minimum project yleld, due to drought, of not to
exceed fifty percent (50%) 1in any one year, nor a total of ohe
hundred percent (100%) of one year's supply in any series of seven
consecutive years.

{3) Agreements now in effect or as hereafter
amended or supplemented between the State and the United States
and others regarding the diversicn or utilizatlion of waters of
the Delta or streams tributary thereto.

2. Table A entitled "Annual Entitlements San Bernardino
Valley Municipal Water District," as set forth in Article 6,
1s anmended to read as follows:
' TABLE A

ANNUAL ENTITLEMENTS
SAN EERMARDING VALLEY MUNICIPAL WATER DISTRICT

Total Annual Amount

Year _in Acre~feet
% ﬁ5,541
7:259
3 49,8086
4 51,826
5 53,842
6 55,860
7 57,878
8 80,010
9 61,913
10 64,161
11 64,161
12 64,161
13 64,161
14 64,161
15 66,179
16 72,462
17 78,745
18 84,915
19 91,198
20 98,000

And each succeeding year
thereafter, for the term
of this contract: 98,000
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3, Subdivision (b) of Article 7 1s amended to read
as followa:

(b) The maximum amount of project water to be made
available to the District in any one year under this contract
shall be 98,000 acre-feet, referred to in this contract as the
District's maximum annual entitlement, and in no event shall such
maximum amount of project water to be made avallable to the Dis~
trict be increased over this amount, except as 1s provided for
in Articles 8 or 15(c).

4. Subdivision (¢) of Article 12 is amended to read
as follows:

(¢) In no event shall the State be obligated to deliver
water to the District through all delivery structures at a total
combined instantaneous rate of flow exceeding one hundred seventy
nine (179) cublic feet per second, except as this rate of flow may
be revised by amendment of thils article after submission to the
State of the Distrioct's requests with respect to maximum flow
capacities to be provided in sald delivery structures, pursuant
to Article 10,

5. Subdivision (a) of Article 16 is amended to read
as follows:

(a) The District's maximum annual entitlement hereunder,
together with the maximum annual entitlements of all other con-
tractors, shall aggregate no more than the minimum project yileld
as defined herein and in no event more than 4,230,000 acre-feet

of project water.

T
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5. Article 47 is amended to read as follows:

47. Amendatory Provisions

(a) Surplus Water
Notwithstanding other provisions of this contract,

surplus water for agricultural and ground water replenishment use
shall be offered to contractors on the following basis, Before
surplus water is sold for other than agricultural and ground water
replenishment use, each contractor shall have the right, subject
to the abllity of the State to deliver such water and te the pro-
visions of the next succeeding paragraph, to contract for agricul-
tural and ground water replenlshment use for a portion of the total
amount of surplus water available in any year, 1ln an amount which
bears the same ratioc to the total amount of surplus water available
in.that year as the sum of the annual entitlements, set forth in
Table 4 of this contract, delivered to the contractor for agricul-
tural and ground water replenisnment use durlng the preceding
three years bears to the total emount of such annual entitlements
delivered for agricultural and ground water replenishment use
during the preceding three years of all contractors requesting
surplus water: Provided, That if its proportion of such surplus
water 1s not required by or cannot be delivered to any contractor,
such amount of additional surplus water shall be offered to other
contractors for agricultural and ground water replenishment use.
During the first three years in which project water 1s delivered
to a contractor, the State shall determine the amount of surplus
water which the contractor may obtain based on the contractor's
maximum annual entitlement and the estimated percentage of 1its

annual entitlement to be delivered for agricultural and ground
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water replenishment use; but guantitles so determined shall not
exceed the contractor's annual entitlement for that year. For the
purpose of computing the portion of the surplus water for agricul-
tural and ground water replenishment use to which each contracter
1s entitled, the State shall determine the amounts of water used
for agricultural and ground water replenishment use by each con-
tractor in each year: Provided, That each contractor shall furnish
certified copiles of such records and data concerning the use of
water within its boundaries as the State may request.

The provislons of thils paragraph shall bé gpplicable
only to contractors in the San Joaquin Valley Service Ares, con-
tractors in the Scuthern California Service Area, and contractors
in the Central Coastal Service Area. Before surplus water is sold
for other than agricultural and ground water replenishment use,
each such contractor shall have the right, subject to the abillty
of the State to deliver such water, to contract for agricultural
and ground water replenishment use 1n accordance with the following
formula: econtractors in the San Joaquin Valley Service Area shall
have 2 right to contract for sixty-nine percent {63%) of the
surplus water available at the Mile 18 Pumping Plant; contractors
in the Southern California Service Area shall have a right to
contract for twenty-nine percent (29%) of such water; and
contractors in the Central Coastal Service Area shall have a right
to contract for two percent (2%) of such water: Provided, That
within each of these service areas, each contractor shall have
the right to contract for agricultural and ground water replenish-
ment use for a portlion of the total amcount of surplus water
avallable to that service area in any year, in an amount which
bears the same ratlo to the total amount of surplus water

oo
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available to the service area in that year as the sum nf the annual
entitlements, set forth in Table A of this contract, delivered to
the contractor for agriculturzl and ground water replenishment use
during the preceding three years bears to the total amount of such
annual entitlements delivered for agricultural and ground water
replenishment use during the preceding three years of all contrac-
tors in that service area requesting surplus water: Provided,
further, That if its proportion of such surplus water 1s not
required by or cannot be delivered to any contractor, such amount
of additional surplus water shall be offered to other contractors
for agricultural and ground water replenishment use., During the
first three years in which project water is delivered to a contrac-
tor, the State shall determine the amount of surplus water which
the contractor may obtain based on the contractor's maximum annual
entitlement and the estimated percentage of its annual entitlement
to be delivered for agricultural and ground water replenishment
use; but quantitles so determined shall not exceed the contractor':
annual entitlement for that year. As used in this paragraph,
"eontractors in the San Joaquin Service Area" shall mean: Devil's
Den Water District, Dudley Ridge Water District, Empire West Side
Irrigation District, Haclenda Water District, Kern County Water
Agency, and Tulare Lake Basin Water Storage District; "contractors
in the Southern California Service Area” shall mean: Antelope
Valley-East Kern Water Agency, City of West Covina, Coachella
Valiey County Water District, Crestline-Lake Arrowhead Water Agency,
Desert Water Ageney, Littlerock Creek Irrigation Distriet, Mojave
Water Agency, Palmdale Irrigation District, 3San Bernardino Valley

Municipal Water District, San Gabriel Valley Muniecipal Water
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District, San Gorgonio Pass Water Agency, The Metropolltan Water

District of Southern California, Upper Santa Clara Valley Water

Ageney, and Ventura County Flood Control District; "contractors in

the Central Coastal Service Area’ shall mean: San Luils Obispo
County Flood Control and Water Conservation District and Santa

Barbara County Flood Control and Water Conservation District.

The provision of thils paragraph shall be applicable only

to a contractor to which the delivery of project water for municipal

use as of 1390 is estimated by the State to be in excess of fifty
percent (50%) of such contractor's meximum annual entitlemens.
For the purpose of fixing such contractor's right to delivery of
surplus water, water from a watershed not tributary to the
contractor's area which is delivered within the contractor's
boundaries for agricultural or ground water replenishment use
shall be deemed to be part of the contractor's annual entitlement
dellvered for such use in computing the quantity of surplus water
to which the contractor is entitled under this subdivision:
Provided, That the contractor shall not be deemed to have used
mere than its annual entitlement, as set forth in Table 4, for
such use. Surplus water shall be deemed to be used by the con-
tractor for agricultural or ground water replenishment use if an
equal quantity of water imported from 2 watershed not tributary
to the contractor's area 18 delivered within the contractor's

boundaries for such use.

-8-
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In providing for the dellvery of surplus water to
contractors pursuant to this subdivislon, the State shall refuse
to deliver such surplus water to any contractor to the extent that
the State determines that such delivery would tend to encourage
the development of an economy within the area served by such con-
tractor which would be dependent upon the sustained delivery of
water in excess of the contractor's maximum annual entitlement.

In no event shall the gquantity of surplus water made available in
any year prior to 1986 to any contraétor under this subdivision
exceed the difference between 1ts annual entitlement for that year
and its maximum annual entitlement, except that, subject to
provisions of the immedlately preceding sentence, with respect to
any contractor which under Table A of its contract is scheduled

to recelve 1ts maximum annual entitlement prior to 1978, the
quantity of surplus water made avallable in any year prior to 1986
under this subdivision may exceed such difference by not more than
3,000 acre~feet,

Surplus water for agricultural and ground water replenish-
ment use shall be furnished at prices which will return to the
State the variable operation, maintenance, power and replacement
components of the Delfa Water Charge and Transportation Charge
incurred in such service of surplus water as determined by the
State. Surplus water delivered under this subdivision shall be
limited to the quantity of water which can be delivered without
adversely affecting the rellabllity, or inecreasing the cost, of
service to meet annual entitlements. A surcharge shall be added

to the rate for surplus water furnished to excess land in an amount

6



and under the conditions specified in Article 30 of thils contract.
Contracts made pursuant to this subdivision may exceed cne year
in duration. .

Except as herein modified, the provisions of Article 21
of this contract are hereby confirmed, and all surplus water not
specifically allocated pursuant to this subdivision shall be sold
under the provislons of Article 21. Nothing in this subdivisicen
shall limit the right of the District to increase its annual entitle-
ments as otherwlse provided in this contract.

As used in tols subdlvision "ground water replenishment
use" shall mean the use of project water exclusively by direct
application to spreading basins, streamheds, or through other means
of direet artificial recharge for the purpose of replenishing over-
drawn ground water basins,

(b} Surcharge Credit

Hetwithstanding o%her provisions of this contract,
the State may allow a credit to each contractor not to exceed the
surcharge paid by such contractor,

For the purpose of this contract, thz surcharge credit
shall be determined and applied in the following manner:

{1) The State shall, in each year after the year of
initial water delivery, allow a credit to the Distriet in the
amount of the surcharge forwarded by the District to the State
in the preceding year.

{2} The District shall not establish water rates, or
tax or assessment rates, so as to cause the surcharge credit to

be passed on to water users in a manner which will bring about

10~
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a greater reduction ln the cost per acre-foot of project water put
to use on excess land than such coat of project water put to use
on other than excess land,

This subdivision 47(b) shall be separable from all other
provisiona in this contract, and in the event that any or all of
the provisiona of this subdivision are in any manner or to any
extent held to be invalid by final judgment or decree of a court
of coypetent jurisdiction, such holding and such invalidity shall
in no way affect the validity of, or make invalid, any other
provision of this contract.

IN WITNESS WHEREOF, the parties hereto have executed
this contract on the date first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER RESCOURCES

CThiel Counsel
Department of Water Resources

Approved as to form SAN BPERNARDINCG VALLEY MUNICIPAL
and execution: WATER DISTRICT

’é;fii“—*“f?f 2497:(/}i.f;<1}
J

-11-
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STATE OF CALIFORNIA
THE RESCURCES AGENCY
DEPARTMENT OF WATER RESOQURCES

AMENDMENT NO. 3 TO WATER SUPPLY
CONTRACT BETWZEN THE STATE OF CALIFORNIA
DEPARTMENT CF WATER RESCURCES AND
SAN BERNARDINO VALLZY MUNICIPAL WATER DISTRICT

’%- .r';‘\

THIS CONTRACT, made this A& day of \____/_M 1968,
pursuant to the provisions of the California Wa%ér Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State cof California, between the
State of c&lifornia, acting by and through its Department of
Water Resources, herein referred to as the "State", and |
San Bernardino Valley Municipal Water District{ a public agency
in the State of California, duly organized, existing, and acting
pursuant to the laws thereof witﬁ its principal place of business
in San Bernardino, California, herein referred to as- the
"District",

WITNESSETH, That:

WHEREAS, the State is authorized to construct and
operate facilities for the storage and conveyance of water,
certain of which facilities will make.water available to the
District: and

WHEREAS, the State and <the Disfrict have entered
into E water supply contréct,ldated December 30, 1§60, as

amended by Amendment No. 1 dated November 15, 1963, and Amendment
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No. 2 dated September 28, 1964, providing that the State shall
supply certain quantities of water to the District, and pro-
viding that the District shall make certain payments to the State,
and setting forth the terms and conditions of such supply and

such payment: and

WHEREAS, the ﬁaximum annual entitlements under all
contracts executeq by the State do not aggregate the amount of
the minimum project yield as defined in such water supply contract:
and

WHEREAS, the District has requested that it become
entitled to a certain emcunt of the uncontracted for portion of the
minimum project yield and the State after consideration of all
such requesis has determined that the District can best put a
portion ¢f the water involved to beneficial use within a reasonatle
period of time: and |

WHEREAS, the State and the District are desirous of
making certain other changes and additions to such contract, while
otherwise continuing the contract in full force and effect:

NOW THEREFCRZ, it is mutually agreed that the follecwing
changes and additions are hereby made to the District's water
supply contract with the State:

1. Table A of the contract entitled "Annual Enfitle-
ments San Bernardino Valley Municipal Water District" as set forth

in Article 6 is amended to read as follows:

136



TABLE A
_ Annual Entitlements
San Bernardino Valley Municipal Water District

Total Annusl Amount
Year in Acre-feet

46,000
48,000
50,C00
52,500
55,C00
57,500
60,000
62,500
65,500
68,500
71,500
74,500
78,000
81,500
85,000
89,000
93: 000
97,000
101,500
102,600

s .
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And each succeeding year
therearter, for the term
of this contract: 102,600
2. ubdivision (b) of Article 7 is amended to read
as follows:

(b) The maximum amount of project water to be made
available tc the District in any one year under this contract shall
be one hundred two thousand six hundred (102,600) acre-feet,
referrad to in this contract as the District's maximum annual
entitlement, and"in no event shall such maximum amount of project

water tb he made available to the District be increased over this

amount, except as provided for in Articles 8 and 15(c).
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3. Subdivision (c¢) of Article 12 is amended to read

as follows:
| (¢) In no event shall the State be obligated 1o

deliver water to the District through all delivery structures at
a total combined instantansous rate of flow exceeding one hundred
eighty-eight (188) cubic feet per second, except as this rate of
flow may be revised by amendments of fhis article after subzissicn
to the State of the District's requests with respect to maximum flow
capacities to be provided in said dellvery structures, pursuant
to Article 10.

IN WITNESS WHERECF, the parties hereto have executed

this contract on the date first above written.

Approved as to legal form STATE COF CALIFORNIA
and sufficiency: DEPARTMENT CF WATER RESCURTES

De T

.“;'

il L
By /.M. Lol
Chief\Counsel Director
Department of Water Resources
Approved as to form and SAN RBERNARDINO VALLEY MUNICIPAL
execution: WATER DISTRICT

RPN T WA § <€%;l*%7®1—57'£31*«~4-

S President
~~,
4" \ ~
By X Wy
/\ Secretary

138



STATE OF CALIFORNIA
THE RESQURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 4 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND

SAN BERNARDINU VALLEY MUNICIPAL WATER DISTRICT

THIS CONTRACT, made this.i’. day of#+ . . /.« 1969,
pursuant to the provisions of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable lLaws of the State of California, between the State
of California, acting by and through its Department of Water
Resources, herein referred to as the "State", and San Bernardinc
Valley 4:niclpal wWater District,
herein referred to as the "Agency";

WITNESSETH, That

WHEREAS, the State and the Agency have entered into and
subsequently amended a water supply contract providing that the
State will supply certain quantities of water to the Agency, and
providing that the Agency shall make certain payments to the State,
and setting forth the terms and conditions of such supply and such
payment; and

WHEREAS, Article 22(b) of such water supply contract pro-
vides that for each year through the year 1969 the Delta Water
. Charge shall be the product of $3.50 and the Agency's annual entitle~
ment for the respective year and that beginning in the year 1970, the
Delta Water Charge shall be the sum of the capital cost component,

minimum operation, maintenance, power and replacement component, and
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variable operation, maintenance, power and replacement component com-~
puted in accordance with Articles 22(c) and (d) of the water supply M
contract; and _
| WHEREAS, Articles 22(e) and (g) of such water supply con-
tract provide that the Delta Water Charge as computed in accordance
with Articles 22(c) and (d) shall include all projected costs of
additional project and supplemental conservation facilities com-
mencing in the years in which the State first incurs capital costs
for such facilitles after the facilltles are aﬁthorized; and

WHEREAS, the parties desire that all water supply contracis
be amended to postpone inclusion of the projJected costs of any
authorized additional project and supplemental conservation facilities
in the computétion of the Delta Water Charge until after the year
1970 and to fix the rate for computing the Delta Water Charge for
the year 1970 at $6.65; and

WHEREAS, the payments to be made by the Agency to the State
include interest calculated at the "project interest rate” defined
in Article 1 (s) of such water supply contract to mean the weighted
average of the interest rates paid by the State on bonds issued
under the Water Resources Development Bond Act (Bond Act) disregarding
premiums received on the sale of such bonds; and

WHEREAS, the underlying assumption upon which the "project
interest rate" was established was that all of the 1lnitial facilitles
of the State Water Resources Development System (Project) would be
financed principally with proceeds of bonds issued under the Bond
Act or from other sources on which the interest rate would not exceed

that of the bonds issued under the Bond Act; and

WHEREAS, the State already has financed the Oroville-
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Thermalito power facilities through Central Valley Project Revenue
Bonds and mey finance other portions of the project facilities
through additional revenue bond issues, bonds issued under other
authority granted by the Legislature or the voters, bonds issued by
other state ageﬁcies, advances from contractors, and other methods
under which the financing costs relate to interest rates thai may
exceed the interest rate of the bonds issued under the Bond Act; and
WHEREAS, either the State or contractors making advances
to the State may be subject to interest rates, or other financing
costs that relate to interest rates, which will be greater than the
"project interest rate" as presently defined in the contracts; and
WHEREAS, the parties desire that (1) the interest costs
hereafter incurred by or on behalf of the State in financing the
construction of project facilities by means other than the use of
moneys provided under the Bond Act will be reflected in appropriate
adjustments of the 'project interest ratd (excepting the interest
costs incurred for the Central Valley Project Revenue Bonds issued
prior to the date of this amendment); (2) appropriate credit will
be given to any contractor having made an advance of funds to the
State corresponding to the bond service obligation payable by such
contractor by reason of such advance or if bonds were not used to
obtain funds for such advance, then to the net interest cost which
would have resulted if the contractor had socld bonds for the purpcse
of funding the advance; and (3) if any sources of funds other than
those provided under the Bond Act are employed to finance the con-
struction of specific project facilities and the interest or other
costs of such financing are greater than the cost would have been

if bonds issued under the Bond Act had been used, appropriate

141



adjustments to the charges to contractors will be made with respect
to such facilitles so that the charges to contractors taking water
through reaches which include such facilities will be the same
after such adjustments as such charges would have beeh if such
facilities had been financed by the use of proceeds of bonds lssued
under the Bond Act, except insofar as the "project interest rate”
has been adjusted pursuant to (1) in this recital:

NOW THEREFORE, it is mutually agreed that the following
changes and additions are hereby made to the Agency's water supply
contract with the State:

1. Subdivision (b) of Article 22 is amended to read as
follows:

For each contractor receiving project water 1n any year
through December 31, 1969, the Delta Water Charge shall be the
product of $3.50 and the contractor's annual entitlement to project
water for the respective year. For each contractor réceiving project
water in the year 1970, the Delta Water Charge shall be the product
of $6.65 and the contractor's annual entitlement to project water
for that year. The $6.65 rate for the year 1970 shall consist of a
capital cost component of $5.04 and a minimum operation, maintenance,
power and replacement component of $1.61. After December 31, 1970,
the Delta Water Charge shall consist and be the sum of the following
components as these are computed in accordance with subdivisions (¢)
and (d) of this article: a capital cost component; a minimum
operation, maintenance, power and replacement component; and a
variable operation, maintenance, power and replacement component.

2. Subdivision (s) of Article 1 is amended to read as

follows:
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"project interest rate" shall mean the weighted average

interest rate of (1) through (6) below computed by dividing (i) the

total interest cost required to be'paid or credited by the State

during the life of the indebtedness or advance by {i1) the total of

the products of the various principal amounts and the respective

terms in years of all such amounts:

(1)

(2)

(3)

(%)

(5)

(6)

general obligation bonds issued by the
State under the Bond Act,

revenue bonds issued by the State under

‘the Central Valley Project Act after

May 1, 1969,

bonds issued by the State under any other
authority granted by the Legislature or

the voters,

bonds issued by any agency, district, political
subdivision, public corporation, or non-
profit corporation of this State,

funds advanced by any contractor without

the actual incurring of bonded debt therefor,
for which the net interest cost and terms
shall be those which would have resulted if
the contractor had sold bonds for the pur-
pose of funding the advance, as determined

by the State, and

funds borrowed from the General Fund or other
funds in the Treasury of the State of
California, for which the total interest

cost shall be computed at the intereat rate

earned over the period of such borrowlng
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by moneys in the Poocled Money Investment

Account of such Treasury invested in

securities,
to the extent the proceeds of any such bonds, advances or locans are
for construction of the State Water Facilities defined in Section
12934(d) of the Water Code, the additional project conservation
facilities, and the supplemental conservation facilities (except
advances for delivery structures, measuring devices and excess
capacity) and without regard to any premiums received on the sale of
bonds under item (1) above. The "project interest rate" shall be
computed as a decimel fraction to five places.

3. Subdivision (g) of Article 17 is added to the contract

to read as follows: |

(g) Adjustments Due to Supplemental Financing Costs

(1) 1If a contractor, with approval of the State,
advances funds to the State to assist the State in financing con-
struction of project facilities ( not including delivery structures,
measuring devices and excess capacity), such advance shall be
amortized by means of annual c¢redits to the contractor having made
such advance of funds to the State, with such credits being equal to
the actual bond service obligations payable by such contractor by
reason of such advance or, if no bonded debt was incurred, then such
credits shall be sufficient to cover the repayment of principal and
interest costs which would have resulted if the contractor had sold
bonds for the purpose of funding the advance as determined by the
State,

(2) 1If, after May 1, 1969, any source of funds
other than those provided by the Bond Act is employed to finance
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construction of specific project facllities, any edditional costs

incurred because of such financing will not be charged to the

contractors, except for adjustments to the "project interest rate".

Approved as to legal form and
sufficiency:

\J/) T

- ¢ [ (PAIYA
Chief Gounsel

Department of Water Resources

P. 0. Box 388

Sacramento, California

savrove:!d a0 to form ~nd
crecutlon:

)ﬁé;wuﬁv ‘C/( Zzit;égi**qzﬁf/

Aouncel

STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

By 1&72Q22a-¢2z{'

“Director

SAN BERNARDING VALLEY MUNICIPAL
“ATER DISTRICT

’ - H
2o ce e 7 o
By __ il / vy

r N - B IR | . - .
r Presicant

By \rw‘* \‘) K Y \ﬁ o K e et ‘

?Secre}; Ty

-~
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STATE OF CALIFORNIA
THE LKESOURCES AGENCY
DEPARTMENT OF WATER RESOUFCES

AMENDMENT NO. 5 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND

SAN BERNARDINO VALLEY MUNICIPAL WATER DISTRICT

THIS CONTRACT, made this 31st day of December . 1970,
pursuant to the provisions of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the State
of California, acting by and through its Department of Water
Resources, herein referred to as the "State", and San Bernardino
Valley Municipal Water District,
herein referred to as the "Agency";

WITNESSETH, That

WHEREAS, the State and the Agency have entered inic and
subsequently amended a water supply contract providing that the
State will supply certain quantities of water to the Agency, and
providing that the Agency shall make certain payments to the State,
and setting forth the terms and conditions of such supply and such
payment; and

WHEREAS, Article 22(b) of such water supply contract, as
amended, provides that for each year through the year 1969 the
Delta Water Charge shall be the product of $3.50 and the Agency's
annual entitlement for the respective year, that for the year 1970
the Delta Water Charge shall be the product of $6.65 and the Agency's
annual entitlement for that year, and that beginning in the year
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1971 the Delta Water Charge shall be the sum of the capital cost
component, minlmum operation, maintenance, power and replacement
component, and variable operation, maintenance, power and replace-
ment component computed in accordance with Articles 22(c) and (d)
of the water supply contract; and

WHEREAS, Articles 22(e) and (g) of such water supply con-
tract provide that the Delta Water Charge as computed in accordance
with Art.cles 22(c¢)} and (d) shall include all projected costs of
additlonal project and supplemental conservation facilities com-
mencing in the years in which the State first incurs capital costs
for such facilities after the facilities are authorlzed; and

WHEREAS, the parties desire that all water supply con-
tracts be amended to postpone inclusion of the projected costs of
any authorized additional project and supplemental conservation
Facllities in the computation of the Delta Water Charge until after
the year 1971 and to fix the rate for computing the Delta Water
Charge for the year 1971 at $7.24;

NOW, THEREFORE, it is mutually agreed that the following
changes and additions are hereby made to the Agency's water supply
contract with the State:

1. Subdivision (b) of Article 22 is amended to read as
follows:

For each contractor receiving project water in any year
through December 31, 1969, the Delta Water Charge shall be the
product of $3.50 and the contractor's annual entitlement to project
water for the respective year. For each contractor recelving

project water in the year 1970, the Delta Water Charge shall be the
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iiproduct of $6.65 and the contractor's annual entitlement to project
water for that year. The $5.65 rate for the year 1970 shall consist
of a capital cost component of $5.04 and a minimum operation,
maintenance, power and replacement component oi $1.51. For each
contractor receiving project water in the year 1971, the Delta
Water Charge shall be the product of $7.24 and the contractor's
annual entitlement to project water for that year. The $7.24 rate
for the year 1971 shall consist oi a capital cost component of
$5.44 and a minimum operation, maintenance, power and replacement
component of $1.80. After Decemver 31, 1971, the Delta Water
Charge shall consist and be the sum of the following components

as these are computed in accordance with subdivisions (c) and {d)
of this article: a capital cost component; a minimum operation,
maintenance, power and replacement component; and a variable

operation, maintenance, power and replacement component.

Approved as to legal form and STATE OF CALIFORNIA
sufficiency: THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOQURCES

—
) v, i
Chiel Counse. Director
Department of Water Resources
P. 0. Box 388
Sacramento, Californaia

SAN BERNARDINO VALLEY MUNICIPAL

t

Approved as to form and WATER DISTRICT
executlion:
R /-j Z;,é,.mzzf By A S AR
residenﬁ
‘/
By N e Ml
Squetary
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STATE OF CALIFORNIA
TAE RESOURCES AGENCY -
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 6 TO WATER SUPPLY CONTRACT
BITWEEN THE STATE OF CALIFORNIA
DESARTMENT OF WATER RESOURCES AND
SAN BERNARDINO VALLEY MUNICIPAL WATER DISTRICT

THIS CONTRACT, made this 27th day of December, 1971,
pursuant to the provisions of the Califormia Watef Resources
Development Bond Act, the State Centfal Valley Project Act, and
other applicable laws of the State of California, between the
State of California, acting by and through its Department of
Water Resources, herein referred to as the "Staté", and

San Bernardinoc Valley Municipal Water District, herein referred
'to ag the "Agency";

WITNESSETH, That:

WHEREAS, the State and the Agenéy have entered into and
subséquently amended a water supply contract providing that the
State will supply certain quantities of water to the Agency, and
~ providing that the Agency shall make certain payments to the State,
and setting forth the terms and conditions of such supply and such
payment; and

WHEREAS, Article 22(b) of such water supply contract,
as amended, provides that for each year threugh the year 1969 the
Delta Water Charge shall be the product of $3.50 and the Agency's
annual entitlement for the respective year, that for the yéar

1970 the Delte Water Charge shall be the product of $6.65 and the
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Agency's annual entitlement for that year, that for the year
1971 the Delta Water Charge shall be ﬁhe product of $7.24 and
the Agency's annual entitlement for that year, and that
beginning in the year 1972 the Delta Water Charge shall be the
sum of the capital cost component, minimum operation, mainte-
nance, power and replacement component, and variable operation,
maintenance, power and replacement component computed in
accordance with Articles22(c) and (d) of the water supply
contract; and '

WHEREAS, Articles 22(e) and (g) of such water supply
contract provide that the Delta Water Charge as computed in
accordance with Articles 22(c) and (d) shall include all
projected cosfs of additional project and supplemental conserva-
tion facilities commencing in the years in which the State Tfirst
incurs capital costs for suéh facilitlies after the facilities
are authorized; and

. WHEREASQ the parties desire that all water supply con-
tracts be amended to postpone inclusion of the projected costs
of any authorized additional project and supplemental conserva-
tion facilities in the computation of the Delta Water Charge
until the happening of certain events;

NOW, THEREFORE, it is mutually agreed that the
following changes and additions are hereby made to the Agency's
water supply contract with the State:

1. Subdivision (e) of Article 22 is amended to read

as follows:

Prior to the time that additional project conservation

facilities or éupplemental conservation facilitles are constructed,
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the Delta Water Charge shall be determined on the basis of an

allocation to proJéct purposes, by the separable cost-remaining

benefits method, of all actual and projected costs of all those
initial project conservation facilities located in and above
the Delta, and upon an allocation to the purposes of water
conservation and water tranéportation, by the proportionate use
of facilities method, of all actual and projected costs of the
following project facilities located below the Delta: The
aqueduct intake facilities at the Delta, Pumping Plant I (Delta
Pumping Plant), the aqueduct from the Delta to San Luis Forebay
(O'Neill Forebay), San Luis Forebay (0'Keill Forebay), and

San Luis Reservoir: Provided, That all of the actual and

projected costs properly chargeable to the generation and trans-

mission of electrical energy in connection with operation of

- project conservation facilities shall be allocated to the purpose

of water conservation in, above, and below the Delta: Provided

further, That allocations to purposes the cost of which are to be

paid by the United States shall be as determined by the United
States.

Commencing in the year in which the State first awards

a major construction contract for construction of a ma jor feature

of additional project conservation facilities, or first commences

payments under a contract with a federal agency in the event a
major feature of additional project conservation facilities is
constructed by such federal agency under an agreement requiring
the State to pay all or part of the costs of such construction,

the Delta Water Charge shall be determined on the basis of the
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foregoing allocations and upon an allocation to project purposes,
by the separable costs-remaining benefits method and subject to
the foregoing provisos, of all ?rojected costs of such feature
of the additlonal project conservation facilities: Provided,

That 1f the agreement with such federal agency allows repayment

of costs of a portion of a facility to be deferred, the associ-

ated costs of such portion shall be excluded from the Delta Water
Charge computations until repayment of such deferred costs or

interest thereon is commenced by the Stateﬁ Provided further,

That all costs of additional project conservation facilities
incurred prior to the award of a major construction contract,
shall be included in the Delta Water Charge computations in the
year in which they are incurred.

2. Subdivision (g) of Article 22 .is amended to read

- as follows:
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Upon the construction of the supplemental conservation
facilities, the Delta Water Charge shall be paid by all con-
tfaétors for supplemental water, as well as by contractors for
project water, and, together with revenues derived from the
sale or other disposal of electrical energy generated in
connectlion with operation of project conservation facilities and
supplemental conservation facilities, shall return to the State,
in addition to those costs of the project conservation facilities
allocated to the purpose of water conservation, in, above, and
below the Delta pursuant to subdivisionu(e) of this article,
all costs of such supplemental conservation facilities, including

capital, operation, maintenance, power, and replacement costs



which are allocated to the purpose of water consefvation, in,
-above, and below the Delta pursuant hereto. Commencing in

the year in which the State first awards a major construction
contract for cohstruction of a major feature of any supple-
mental conservatlion facilities, or first commenées payments

under a contract with a federal agency in the event a major
feature of supplemental conservation facilities is constructed

by suéh federal agency under an agreement requiring the State

to pay &ll or part of the costs of such construction, the Delta
Water Charge shall be determined on the Sasis of the allocations
made pursuant to subdivision (e) of this article, and upon an
allocation to project purposes, by the separable costs-remaining
benefits method and subJect to provisos corresponding to those
contained in said subdivision (e), of all projected costs of

such feature of the supplemental conservation facilities.
Commencing in the same year, the computation of the rates to

be used in determining the components of the Delta Water Charge
shall include the annual entitlements to water under all contracts
for supplemental water. 'If the repayment period of any bonds

sold to construct supplemental conservatioh facilities or the
repayment period under any agreement with a federal agency for
repﬁyment of the costs of supplemental conservation facilities
constructed by such federal agency extends beyond the repayment
pericd of the contract, the Delta Water Charge shall be determined
and redetermined on the basis of such extended repayment period
as the'State determines to be appropriate: Provided, That if

the agreement with such federal agency allows repayment of costs
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of a portion of a facility to be deferred, the associated costs
of such portion shall be excluded from the Delta Water Charge
computations until repayment of such deferred costs.or interest
thereon is commenced by the State.

IN WITNESS WHEREOF, the parties hereto have executed
this contract on the date first above written.

Approved as to legal form STATE OF CALIFORNTA
and sufficiency: DEPARTMENT OF WATER RESOURCES

—

By C : C)—-\L/k"A/\-‘L-c‘::==-.__, By n&;u&ézz'

ef 'Counsel rector
Department of Water Resocurces

Approved as to form SAN BERNARDINO VALLEY MUNICIPAL
and execution: WATER DISTRICT

Bv’/4;;%”"‘*"ﬁi’/jzfizzngQM:;Zfz ;;f);zwtj i;\/ﬁaivw~ﬂw—ﬁ--
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STATE OF CALIFORNIA
THE RESOURCES AGENCY ,
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO, 7 TO WATER SUPPLY CONTRACT
. BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND :
. SAN BERNARDINO VALLEY MUNICIPAL WATER DISTRICT

THIS CONTRACT, made as of the 15th day of October,
1972, pursuant to the provisions of theVCalifornia Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of Califarnia, between the
State of California, acting by and through its Department of
Water Resources, herein referred to as the "Staﬁe", and
San Bernardino Valley Municipal Water District, herein referred
to as the "Agency"; |

WITNESSETH, That:

WHEREAS, the State and the Agency have entered intc and
subsequently amended a water supply contract, dated December 30,
1960 (herein referred-to as the "Amended Contract") providing |
that the State shall supply certain quantities df water to the
Agency, and that the Agency shall make certain payments to the
State, and setting forth the terms and conditions of such supply
and such payment; and

WHEREAS, the Amended Contract provides for & surcharge
equivalent to the power credit per acre;foot of water to‘be
charged to water usérs, other than the United States.or the '
State of California, for each acre-foot of project water determined
to have been put to agricultural or manufacturing uses on excess

land, for collection by the Agency either itself or through &
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fetail agency or another agency, for peyment to the State of
such surcharge, and for the allcwance, on specified terms and
conditions, of the amount of such surcharge és a credit to the
Agency; and
' WHEREAS, the Amended Contract establishes the power

credit per acre-foot of water as two dollars until all of the
facilities for generatlon of electrical energy in connectiocn
with operation of initlal project conservation facilities are
1nstalied and in operation, and provides for a redetermination
of such credit thereafte; to reflect accurately increases or
decreases from year to year in the power credit; and

WHEREAS, the provisions of the Amended Contract pro-
viding for or related to the power credit, surcharge and surcharge
credit have been suspended as to water deliverles during the years
prior to 1972 pending redeteraination of the power credlt and a
reevaluation of the merits of such contract provisions; and

WHEREAS, estimates indicate that the powver credit will
be relatively negligible in amount and that administrative costs
associated with the power credit, surcharge and surcharge credit
provisions will be excessively purdensome to the Agency and its
water users; and

WHEREAS, the power credit; surcharge and surcharge
credit provislons rest on unclear, confused or mistaken premises
and should no longer be retained;

NOW, THEREFORE, it 1s mutually agreed as follows:

There are hereby deleted from the Amended Contract

the following:
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1. Article 30 entitled "Surcharge for Excess Use
of Project Water'. |
5. The next-to-the-last sentence of the fifth paragraph
of subdivision (a) of Article 47, entitled "Surplus Water", which
reads as follows:
YA surcharge shall be added to the rate for surplus .
water furnished to excess land in an amount and under
the cpnditions specified in Article 30 of this contract"
3. Subdivision (b) of Article U7 entitled "surcharge
Credit".
IN WITNESS WHEREOF, the parties hereto have executed

this contract amendment as of the date first above written.

Approved as to legal form . STATE OF CALIFORIIIA
and sufficiency: DEPARTMENT OF WATER RESOURCES

‘\pc O\W . By L7 L e il

Chiad Counsel Direccor
Department of Water Resources

SAN BERNARDINO VALLEY MUNICIPAL

Attest: | WATER DISTRICT
_ I
ﬁ: Py . .\ ) ~, j . /’j )
BY -'SS : fl.{ o \:l‘x AT BY : el ~ S ‘ '4’--/“- T e —
. / /"
(Title) secretiry (Title) President
Board of Directors Board of Directors

Approved as to form
and execution:

By .;u, ,_, / """(} -"—’

. (Title) General Counsel
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STATE OF CALIFCRIIA

THE RESCURCES AGENCY oo

DEPARTHMENT CF WATER RESOURCES

AMENDMENT 1i0. 8 TO WATER SUPPLY CONTRACT
BETWEZN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
* SAN BERXARDINO VALLEY MUNICIPAL WATER DISTRICT

; 4
THIS CONTRACT, made this Zfﬁ day Ofw', 1672,

pursuant to the provisions of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State cf California, between the
State of California, acting by and through its Department of
Water Resources, herein referred to as the "State"”, and
San Bernardino Valley Municipal Water District, herein referred
to as the "Agency'”; N

WITNESSETH, That:

WHEREAS, tﬁe State and the Agency have entered intc
and subsequently amended a water supply contract providing that
the State will supply certain guantities of water to the Agency,
and providing that the Agency shall make certain payments to the
State, and setting forth the terms and conditions ef such supply
and such payment; and

WHEREAS, Article 28 of such water supply contract
provides that the State shall redetermine the annual amocunts of
the Transportatibn Crarge in order that the charges to the
Agency may accurately reflect inereases or decreases from year
to year in projected costs, outstanding reimbursable indebledness.

of the State, annual entitlem:nts, sctimated deliveries, project N
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interest rate, and all other factors which are determinative
of such charges; and

WHEREAS, Article 28 also provides that each such
redetermination shall include an adjustment of the components
of the Transportation Charge to be paid by the Agency for
succeeding years which shall account for differences, 1if any,
between projections used by the State in determining the
amounts of such cemponents for all preceding years and actual
cos;s incurred by the State during such years, but does not
specify the computational details or the method bf payment of
such adjustments; and

WHEREAS, the State has been including‘such adjustments
as "one-shot" credits or additional charges to be subtracted
from or added fo the Transportation Charge to be paid by the
Agency in the year fcllowing the redetefmination; and

WHEREAS, the magnitude of such adjustments together
with changes in other determinants of charges may be significantly
different in comparison with the amounts projected by the State
under previous determinations and could impair the planned fiscal
operations of the Agency, depending oﬂ the method of payment,
and the partlies desire to amend the contract to provide a metnod
of amortizing the payment éf the amounts of such differences
- over two or more years, depending on the magnitude of the
differences; and

WHEREAS, bookkeeping will be simplified if the amorti-

zation of the payments of the amounts of such differences 1is
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reflected solely in the capital cost component of the Trans-
portation Charge; and

WHEREAS, the method of payment should apply regardless
of whether the adjustments tend to increase or to decrease the
Transportation Charge;

NOW THEREFORE, 1t is mutually agreed that effective
January 1, 1973, Article 28 of the Agency's Water Supply Contract
with the State is amended to read as follows:

28. Transportation Charge - Redetermination

(2a) Determinative Factors Subject to Retro-
active Change

'The Sfate shall redetermine the values and
amounts set forth in Tables B, C; D, E, F, and G of this contract
in the year following the year in which the State commences con-
struction of the project transportation facilities and each year
thereafter in order that the Transportation Charge to the Agency
and the components thereof may accurately reflect the increases
or decreaées from year to year in projected costs, outstanding
reimbursable lndebtedness of the State incurred to construct the
project transportation facilities described in Tatle I of this
contract, annual entitlements, estimated deliveries, project
interest rate, and all other factors which are determinative of
such charges. In addition, each such redetermination shail
include an adjustment of the cbmponents of the Transportation
Charge to be pald by the Agency for succeeding years which shall
account for the differences, if any, between those factors used
by the State in determining the amounts of such components for

all preceding years and the factors as then currently known by

160 ' .



the State. Such adjustment shall be computed by the State
and paid by the Agency or credited to the Agency'!s account in
the manner described in (d) and (c) below.

(b) Adjustment: Transportation Charge-Capital
- CTost Ccmpenent

Adjustments for prior underpayments or
‘overpayments of the capital.cost component of the Transportation
Charge to the Agency, together with accrued interest charges
or credits thereon computed a2t the then current project interest
rate on the amount of the underpayment or overpayment and com-
pounded annually for the number of years from the year the
underpayment or overpayment occurred to and including the year
following the redetermination, shall be paid in the year follow-
ing the redetermination: Provided, That the‘Agency may elect
to exercise the option whereby when the redetermined Transporta-
tion Cnarge for the following year, with adjustments, including
adjustments of the operation, maintenance, power, and replace-
ment components provided for in subdivision (¢) of this article,
ig more or less than the last estimate of the Charge provided
pursuant to Article 27 for the corresponding year, without
adjustments, an amount equal tc the total of such difference
shall be deducted from or added toc the adjusted capital cost
component for that year and pald or credited 1In accordance with

the following SChédule:

Percent that Transportation Period, in years, for
Charge differs from last amortizing the difference
estimate (+ or -) in indicated charge

for 10% or less no amortization

more than 10%, but not more than 20% 2

more than 20%, but not more than 30% 3

more than 30%, but not more than 40% L

more than 40%. . 5
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Such payments or credits shall be in‘equal semi-annual amounts
of principal and interest on or before the 1sﬁ day of January
and the 1lst day of July, with interest computed at the project
interest rate and compounded annually, during varying-amortiza-
tion periods as set forth in the preceding schedule: Provided,
That for the purpose of determining the above differences in |
the Transportation Charge, the variable operation, mainfenance,
powef, and replacement component shall be computed on the basis
of the same estimated project water deliveries as was assumed in
computing pursuant to Article 26(c).

(¢) Adjustment: Transportation Charge-Minimum
and variaple Ccmponents

One-twelfth of the adjus;ments for prior
underpayments or overpayments of the Agency's minimum and
variable operation, power, and replacement components for each
year shall be added or credited to the corresponding ccmﬁbnents
to be paid in the corresponding month of the year following the
redetermination, together with accrued interest charges or
credits thereon computed at the then current project interest
réte on the amount of the underpayment or overpayment and
compounded annually for the number of years from the year the
underpayment or overpayment occurred to and including the year
following the redetermination.

"{d4) Exercise of Option

The option provided for in subdivision (D)
above shall be exercised in writing on or before the January 1

due date of the first payment of the capital cost component of



the Transportation Charges for the year in which the cption is

to become effective,

Such option, once having been exercised,

shall be applicable for all of the remaining years of the

project repayment period.

IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above written.

Approved as te legal form
and sufficiency:

—

-
By .\,.DJ. [ o —

Chief Counsei
Department of Water Resources

Attest:

<' ) I‘) ‘\ . |
By -‘(_ e )\L'\-\ Ao 2
b\\
(Title) Segyetary

Approved as to form
and execution:

.0

By * L L /\',/ "-’W

N

- (Title) General Counsel
e

/

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

By Zt‘ffz‘é;éu_ZML i

Director

SAN BERNARDINO VALLEY MUNICIPAL
WATER DISTRICT

B;i;L?&4ﬁ4—- £T# Ot

!
Cj;;%&itle) President
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 9 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESQURCES AND
SAN BERNARDINO VALLEY MUNICIPAL WATER DISTRICT

THIS CONTRACT, made this 24th day of January , 1973,
pursuant to the provisions of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the
State of California, acting by and through its Department of
Water Resources, herein referred to as the "State“, and
San Bernardino Valley Municipal Water District, herein referred
to as the "Agency";

WITNESSETH, That:

WHEREAS, the State and the Agency have entered into
and subsequently amended a water supply contract proyiding that
the State will supply certain quantities of water to the Agency,
and providing that the Agency shall make certain payments to the
State, and setting forth the terms and conditions of such supply
and such payment; and

.WHEREAS, the annual entitlement for the first year
(1972) of water deliveries under the Agency's contract is 46,000
acre-feet; and '

WHEREAS, certain of the project facilities necessary to
commence initial deliveries of project water to the Agency were

not completed in sufficient time to allow the Agency to take
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delivery of all of {ts annual entitlement for 1672 on a reasonable
schedule; and

WHEREAS, the State has developed a proposed adjustment
of the Agency's 1972 entitlement taking into consideration the
monthly distribution of 1972 project water deliveries as requested
in its five-year delivery schedule submitted to the State in 1967; .
and

WHEREAS, the Agency has requested that its annual
entitlement for the first year of water deliveries be decreased
accordingly; and

WHEREAS, the State has determined that a decrease from
46,000 acre-feet to 1,677 acre-feet is justified and that allowing -
such a decrease in the Agency's 1972 annual entitlement will not
impair the financial feasibility of the project-facilities;

NOW THEREFORT, it is mutually agreed as follows:

Table A included in Article 6 of the Agency's water
supply contract is amended to read as follows:

TABLE A

ANNUAL ENTITLEMENTS
SAN BERNARDINO VALLEY MUNICIPAL WATER DISTRICT

Total Annual Amount

Year in acre-feet
1 1,677
2 48,000
E 50,000

. 52,500

5. 55,000
6 57,500
g 60,000
62,500

9 65,500
10 68,500
11 _ 71,500
12 - Th,500
13 78,000
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14
15
16
17
18
19
20

And each succeeding year
thereafter, for the term
of this contract:

81,500
85,000
89,000
93,000
97,000
101,500
102, 1600

102,600

IN WITNESS WHEREOF, the parties hereto have executed

this contract amendment on the date first above written.

Approved as to legal form
and sufficiency:
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Department of Water Resources

STATE OF CALIFORNTIA
DEPARTMENT OF WATER RESOURCES

By 1%?7’;7¢41é2Z‘

Director

SAN BERMNARDINO VALLEY MUNICIPAL
WATER DISTRICT

Mw( a [MMM/

(Title) P§;;¥dent
W/ ngrd of Directors




THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 10 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
SAN BERNARDINO VALLEY MUNICIPAL WATER DISTRICT

THIS CONTRACT, made thiséj?éiﬁfday ofﬁz,ﬂbpdﬁdﬂi,//jﬁé?

pursuant to the provisions of the California Wéfér ResoungS

Development Bond AcCt, the State Central Valley Project Act, and

other applicable laws of the State of California, between the

State of‘California, acting by and through its Department of wWater

Resources, herein referred to as the "State", and 5an Bernardino

valley Municipal Water District, herein referred to as the

"Agency":

WHEREAS, the State and the Agency have entered

into and

subsequently amended a water supply contract providing that the

State will supply certain quantities of water to the Agency, and

providing that the Agency shall make certain payments to

the

State, and setting forth the terms and conditions of such supply

and such payment; and

WHERFAS, the State ani the Adency desire to make ceortaln

changes and additions to such contract, while otherwise continuing

the contract in full force and effect;

NOW, THEREFORE, it is mutually agreed that the

following

changes and additions are hereby made to the Agency's water

supply contract with the State;

1. Subdivision v of Article 1 of the Agency's

Watear

e Conoracs wisn the State iz amanded to reat as fellowss
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(v) Project Repayment Period

"Project repayment periog" shall mean that period of
years commencing on January 1, 1961, and extending until
December 31, 2035; Provided, that whenever construction of any

project facilities is financed by a bond issue with maturity dates

latef than December 31, 2035, whether the bonds are issued

pursuant to the Bond Act or other authqrity, repayment of the
costs of such facilities shall be extended to end on the date of
the latest maturities of the bonds with which construction of such
facilities is financed.

2, Article 2 of the Agency's Water Supply Contract
with the State is amended to read as follows:

(2) Term of Contract

This contract shall become effective on the date first
above written and shall remain in effect for the longest of the
following:

1. The project repayment period

2. 75 years

3. The period ending with the latest maturity date of
arny bond icssue used to finance the construction costs of project

facilities.



IN WITNESS WHEREOF, the parties hcreto have executed

this ceontract amendment on the date first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER RESQURCES

B Tone of sl [

Director

Chief Counsel
Department of Water Resources

SAN BERNARDINO VALLEY
MUNICIPAL WATER DISTRICT

bY-:%jbt((.Cﬁ(z/L4gh.Lv L/ :‘zz
Fred Oldendorf, Jr. ' .f.’!" \

Title President
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 11 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND THE
SAN BERNARDINO VALLEY MUNICIPAL WATER DISTRICT

g

THIS CONTRACT, made this — .~ day of =< -7 ,

—_—

197, pursuant to the provisions of‘the California Watér Resources
Development Bond Act, the State Central Valley Proigct Act, and
other applicable laws of the State of California, between the
State of California, acting by and through its Department of Water
Resources, herein referred to as the "State”, and San Bernardino
Valley Municipal Water District, herein referred to as the
"District";

WHEREAS, the State and the District have entered into
and subsegquently amended a water supply contract providing that
the State will supply certain quantities of water to the District,
and providing that the District shall make certain payments to the
State, and setting forth the terms and conditions of such supply
and such payment; and

WHEREAS, the State and the District desire to make
certain changes and additions to such contract, while otherwise
continuing the contract in full force and effect;

NOW, THEREFORE, it is mutually agreed that the following
changes and additions are hereby made to the District's water

supply contract with the State:



1. Article 1(e) is amended to read:

{e) “Project facilities" shall mean those facilities of
 the system which will, in whole or in part, serve the purposes of
this contract by conserving water and making it available for use
in and above the Delta and for export from the Delta and from such
-additional facilities as are defined in Article 1(h)(2) herein,
and by conveying water to the District, Said project facilities
shall consist specifically of “project conservation fécilities”
and "project transportation facilities", as hereinafter defined.

2., Article 1(h) is amended to read: -

(h) "Additional project conservation facilities" shall
mean the following facilities and programs which will serve the
purpose of preventing any reduction in the minimum project yield
as hereinafter defined:

{1) Those project facilities specified in Sec-
tion 12938 of the Water Code;

(2) Those facilities and programs described in
(a), (B), (C), (D), and (E) below which, in the State's determina-~
tion, are engineeringly feasible and capable of producing project
water which is economically competitive with alternative new water
supply sources, provided that, in the State's determination, the
construction and operation of such facilities and programs will
not interfere with the requested deliveries of annual entitlement
to any contractor other than the sponsoring contractor, and will
not result in any greater annual charges to any contractor other
than the sponsoring contractor than would have occurred with the

construction at the same time of alternative new water supply
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sources which are either reservoirs located north of the Delta or
of f~Aqueduct storage reservoirs located sﬁuth or west of the Delta
designed to supply water to the California Aqueduct.- The follow-
ing facilities and programs shall hereinafter be referred to as
"Local Proijects":

(A} On~stream and off-stream surface storage
reservoirs not provided for in Section 12938 of the Water Code,
that will produce project water for the System for a period of
time agreed to by the sponsoring contractor;

(B) Ground water storage facilities that will
produce project water for the System for a period of time agreed
to by the sponsoring contractor;

(C) Waste water reclamation facilities that
will produce project water for the System for a period of time
agreed to by the sponsoring contractor;

{D) wWater and facilities for delivering water
purchased by the State for the System for a period of time agreed
to by the sponsoring contractor; provided that the economic test
specified herein shall be applied to the cost of these facilities
together with the cost of the purchased water; and

(E) Future water conservation programs and
facilities that will reduce demands by the sponsoring contractor
for project water from the System for a period of time agreed to
by the sponsoring contractor and will thereby have the effect of
increasing project water available in the Delta for distribution.

(3} whether a Local Project described in (2} above

shall be considered economically competitive shall be determined



by the State by comparing, in an engiheqring and economic
analysis, such Local Project with alternative new water supply
sources which are either reservoirs located north of the Delta or
of f~Aqueduct storage reservoirs located south or west of the Delta
designed to supply water to the california Aqueduct. The‘anaiysis
for such alternative new water supply sources shall use the
average cost per acre-foot of yield in the latest studies made for
such sources by the State and shall compare those facilities with
the proposed Local Project using commonly accepted engineering
economics. In the case of a Local Project to be funded in part by
the State as part of the System and in part from other sources,
the economic analysis specified herein shall be applied only to
the portion to be funded by the State as part of the System.
(4) The Local Projects in (2) above shall not be
constructed or implemented unless or until:
(A) The sponsoring contractor signs a written
agreement with the State which:
(i) Contains the sponsoring contractor's
approval of such facility or program.
| (ii}) Specifies the yield and the period
of time during which the water from the Local Project shall
constitute project water; and
| (iii) Specifies the disposition of such
Local Project or of the yield from such Local Project upon the
expiration of such period of time; and
(B} All contractors within whose boundaries

any portion of such Local Project is located, and who are not
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sponsoring contractors for such Local Project give their written
approval of such Local Project.

(5)- "Sponsoring contractor" as used in this Art-
icle 1{h) shall mean the contractor or contractoré who either will
receive the yield from facilities described in 2{(aA), {B), (C}, or
(D) above, or agree to reduce demands for project water from the
System pursuant to 2(E) above.

. {6) In the event of a shortage in water supply
within the meaning of Article 18(a), the determination of whether
to count, in whole or in part, the yield from facilities described
in 2{(a), (B), (C), or (D) above, or the reduced dem%nd from future
conservation programs described in Z(E) above in the allocation of
deficiencies among contractors will be based on a project-by-
project evaluation taking into consideration such factors as any
limitation on the use of the water from such facilities and
whether the sponsoring contractor has access to project water from
the Delta as an alternate to such facilities.

3. Article 1(i) is amended to read:
(i) "Project transportation facilities" shall mean the
following project facilities:

{1} All those facilities specified in subparagraph
(2) of Section 12934(d) of the Water Code except: The reservoir
near Los Banos in Merced County; the reach of the San Joaquin
Valley-Southern California Agueduct extending from the Delta to
the reservoir neér Los Banos in Merced County, to the extent
required for water conservation as determined by the State; the

North Bay Agueduct extending to a terminal reservoir in Marin
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County; the South 3ay'Aqueduct extending to terminal reservoirs in
the Counties of Alameda and Santa Clara; ﬁhe Pacheco Pass Tunnel
Aqueduct extending from a reservoir near Los Banos in Merced
County to a terminus in Pacheco Creek in Santa Clara County; and
the Coastal Aqueduct beginning on the San Joaquin Valley-Southern
California Aqueduct in the vicinity of Avenal, Kings County, and
extending to a tefminus at the Santa Maria River; and the West
Branch Aqueduct extending from the South Portal of the Tehachapi
Tunnels to a terminus in the vicinity of Newhall, Los Angeles
County. -

(2) Facilities for the generation and transmission
of ‘electrical energy of the following types:

(A) Hydroelectric generating and transmission
facilities, whose operation is dependent on the transportation of
project water, or on releases to channels downstream of project
facilities defined under (1) above. Such facilities shall be
called "project aqueduct power recovery plants.”

(B} All other generating and associated
transmission facilities, except those dependent on water from
project conservation facilities, for the generation of power.
These facilities shall be called "off-aqueduct power facilities”
and shall consist of the State's interest in the Reid-Gardner and
any other generating and associated transmission facilities, con-
strgcted or financed in whole or in part by the State, which are
economically competitive with alternative power supply sources as

determined by the State.
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(3) Those facilities specified in subp;ragraph (7)
of Section 12934(d) of the Water Code which are necessary and
appurtenant to the facilities inclﬁded under (1) and (2) above.

4. Article 1(s) is amended to read:

(s) 'Project'interest rate" shall mean the weighied
average interest rate of (1).through {6) below computed by
@iﬁiding (i) the total interest cost required to be paid or
credited by the State during the life of the -indebtedness or
advance by (ii) the total of the products of the various principal
amounts and the respective terms in years of all such amounts:

(1) general obligation bonds issued by the State
under the Bond Act,

(2) revenue bonds issued by the State under the
Central ﬁalley Project Act after May 1, 1969,

(3) bonds issued by the State under any other
authority granted by the Legislature or the voters,

(4) bonds issued by any agency, district, polit-
ical subdivision, public corporation, or nonprofit
corporation of this State,

~(5) funds advanced by ahy contractor without the

actual incurring of bonded debt therefor, for which the net
interest cost and terms shall be those which would have
resulted if the contractor had sold bonds for the purpose of
funding the advance, as determined by the State, and

(6) £funds borrowed from the Gereral Fund or other
funds in the Treasury of the State of California, for which

the total interest cost shall be computed at the interest
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rate earned over the period of such borrowing by moneys in

the Pooled Money Investment Account of such Treasury invested

in securities,
to the extent the proceeds of any such bonds, adv&nces or loans
are for construction of the State Water Facilities defined in
Section 12934(d) of the Water Code, the additional project
conservation facilities, and the supplemental conservation
facilities, (except off-agqueduct power facilities and advances for
delivery structures, measuring devices and excess capacity) and
withdut regard to any premiums received on the sale of bonds under
item (1) above. The “"project interest rate" shall be éomputed as
a decimal fraction to five places.

5. Subdivision (h) is added to Article 22 to read:
{h) The determination of the.rate for water under the

Delta Water Charge shall be made by including the appropriate
costs and quantities of water, calculated in accordance with
subdivisions (c), {d) and (e) above, for all additional project
conservation facilities as defined in Article 1(h) hereinabove.
In the event a Local Project as defined in Article 1(h) (2} will,
pursuant to written agreement between the State and the sponsoring
contractor, be considered and treated as an additional project
congervation facility for less than the estimated life of the
facility, the rate under the Delta Water Charge will be determined
on the basis of that portion of the appropriate cost and water
supply associated with such facility as the period of time during
which such facility shall be considered as an additional project

conservation facility bears to the estimated life of such
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facility. WNo costs for the construction or implementation of any
Local Project are to be included in the Delta Water Charge unless
and until the written agreement required by Article 1(h) has been
entered into.

6. Subdivision (i) is added to Article 22 to read:

(i) In calculating the rate for project water to be
paid by each contractor for the Delta Water Charge under subdivi-
sions kc), (df and (e) above, the component for operatipn, mainte-
nance, power and replacement costs shali include, but not be
limited to, all costs to the State incurred in purghasing water,
which is competitive with alternative sources as determined by the
State, for delivery as project water.

7. Subdivision (fi is added to Article 24 to read:

(£) The capital costs of project aqueduct power recov-
ery plants shall be charged and allocated in accordance with this
Article 24. The capital costs of off-agueduct power facilities
shall be charged and allocated in accordance with Article 25(d).

8. Subdivisjon (d) is added to Article 25 to read:

(d) Notwithstanding the provisions of subdivisions (a)
and (b) of this article, or of Article 1(t), the costs of off-
aqueduct power facilities shall be determined and allocated as
follows:

(1) The off-agueduct power costs shall include all
annual costs the State incurs for any off-aqueduct power facility,
which shall include, but not be limited to, power purchases, any
annual principal and interest payments on funds borrowed by or

advanced to the State, annual principal and interest on bonds



issued by the State or other agency, or under revenue bond
financing contracts, any requirements for coverage, deposits to
reserves, and associated operation and maintenance costs of such
facility, less any credits, interest earnings, or other monies
received by the State in connection with such facility. 1In the
event the State finances all or any part of an off-agueduct power
facili;y directly from funds other than bonds or borrowed funds,
in lieu of such annual principal and interest payments, the repay-
ment of capital costs as to that part financed by such other funds
shall be determined on the basis of the schedule that would have
been required under Article 24.

(2) The annual costs of off-aqueduct power facil-
ities as c&ﬁputed in (1) above shall initially be allocated among
contractors in amounts which bear the same proportions to the
total amount of such power costs that the total estimated
electrical energy (kilowatt hours) required to pump through proj-
ect transportation facilities the desired delivery amounts of
annual entitlements for that year, as submitted pursuant to
Article 12(a)(1) and as may be modified by the State pursuant to
Article 12(a)(2), bears to the total estimated electrical energy
(kilowatt hours) required to pump all such amounts for all
contractors through préject transportation facilities for that
year, all as detarmined by the State.

(3) An interim adjustment in the allocation of the
power costs calculated in accordance with (2) above, may be made
in May of each year based on April revisions in approved schedules

of deliveries of annual entitlement for such year. A further
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adjustment shall be made in the following year based on actual
deliveries of annual entitlement; provided, however, in the event
no deliveries are made through a pumping plant, the ad justments
shall not be made for that year at that plant.

(4) To the extent the monies received or to be
received by the State from all contractors for off-aqueduct power
costs ;n any year are determined by the State to be less than the
amount required to pay the off-aqueduct power coﬁts in such year,
the State may allocate and charge that amount of off-aqueduct
power costs to the District and other contractors in the same
manner as costs under the capital cost component of the
Transportation Charge are allocated and charged. After that
amount has been so allocated, charged and collected, the State
shall provide a reallocation of the amounts allocated pursuant to
this paragraph {(4), such reallocation to be based on the
allocations made pursuant to }2) and (3) above for that year, or
in the event no such allocation was made for that year, on the
last previous allocation made pursuant to {2) and (3) above. Any
such reallocation shall include appropriaﬁe interest at the
project interest rate.

9. Subdivision (e) is added to Article 25 to read:

{(e) The total minimum operation, maintenance, power and
replacemeﬁt component due that year from each contractor shall be
the sum of the allocations made under the proportionate use of
facilities method provided in subdivision (b) of this article and
the allocations made pursuant to subdivision (d) of this article

for each contractor.



10. Subdivision (b) of Article 32 is amended to read:

(b} Upon every amount of money required to be paid by
the District to the State pursuant to this cqntract which remains
unpaid after it becomes due and payable, interest shall accrue at
an annual rate equal to that earned by the Pooled Money Investment
Ffund, as provided in Government Code Sections 16480, et seq.
calculated monthly on the amount of such delinguent payment from
and after the due date until it is paid, and the District hereby
agrees to pay such interest: provided, that no interest shall be
charged to or be paid by the District unless such dslinquency

continues for more than thirty {30) days.

IN WITNESS WHEREOF, the parties hereto have executed

this contract amendment as of the date first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER RESOURCES
L'-{v f\-"\
o, /
By v By
a.gingChznf Counsel /Director

Department of Water Resources

SAN BERNARDING VALLEY
MUNICIFAL WATE R,nxsmxc'r

(TL*leY

GENERAL MANAGER
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State of California
The Resources Agency
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 12 TO WATER SUPPLY CONTRACT
BETWEEN THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF CALIFCRNIA
AND SAN BERNARDINO VALLEY MUNICIPAL WATER DISTRICT

THIS CONTRACT is made tnis /Sﬂ:) day of.M__, 19886,

pursuant to the -provisions of the Califernia Water Resources Development Bond
Act, The State Central Valley Project Act, and other applicable laws of the
State of California, between the State of Califormia, acting by and through its
Department of Water Resources, herein referred to as the nState", and 3an
Bernardinoc Valley Municipal Water District, a publiec agency in the State of
California, duly organized, existing, snd acting pursuant to the laws thereof
with its principal place of business in San Bernardino, California, nerein
referred to as the "Distriet©.

WITNESSETH, That:

WHEREAS, the State and the District have entered into a water supply
contract, as amended from time to time, providing that tne State will supply
certain quantities of water to the District, and providing that the District
snall make certain payments to the State, and setting forth the terms and

conditions of such supply and such payment;
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WHEREAS, The Metropolitan Water District of Southern California nas
requested the State to enlarge the East Brancn Aqueduct from Junction, West
Braneh, California Aqueduct through Devil Canyon Power Plant by different
capaelty zmounts; .

WHEREAS, the District has expressed interest in receiving increased
deliveries through the East Branch Aqueduct;

WHEREAS, the State is willing to enlarge reaches of the East Branch
Aqueduct from Junction, West Branch, California Aqueduct througn Devil Canyon
Power Plant;

" WHEREAS, other East Branch contractors may choose to participate in
tne facilities to be enlarged.

WHEREAS, the State is willing to operate the East Branch Aqueduct
reaches from Junction, West Branech California Aqueduet through Perris Reservoir
to provide deliveries on 2 basis tnat permits full utilization of available
capacity.

NOW, THEREFCRE, it is mutually agreed that the following changes and
additiens are hereby made to the District's water supply contract with the
State:

1. Article 1(s) is amended to read:

(s) "Project interest rate® shall mean the weignted average
interest rate of (1) through (6) below computed by dividing (i) the total
jnterest cost required to be paid or eredited by the State during the life of
the indebtedness or advance by (ii) the total of the products of tne various

prineipal amounts and the respective terms in years of all such ameunts:
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(1) General obligation bonds issued by the State under the Bond
Aot .

(2) Revenue bonds issued by the State under the Central Valley
Project Act after May 1, 1969, '

(3) Bonds issued by the State under any other authority granted
by the Legislature or the voters,

(%) Bonds issued.by any agency, district, political subdivision,
public corporation, or nonprofit corporation of this State,

(5} Funds advanced by any contractor witnout the actual incurring
of bonded debt therefore, for wnich the net interest cost and terms shall be
those which would have resulted if the contractor had scld bonds for tne
purpose of funding tne advance; as determined by the State, and

(6) Funds borrowed from the General Fund or other funds in the
Treasury of the State of California, for which the total interest cost shall be
copputed at the interest rate earned over the period of sucit borrowing by
moneys in the Surplus Money Investment Fund of such Treasury invested in

securities,

+to the extent tne proceeds of any such bonds, advances or loans are for
construction of the State Water Facilities defined in Section 12934(d) of the
Water Code, the additional project conservation facilities, and the supple=-
mental conservation facilities (except off-aqueduct power facilities: advances
for delivery structures, measuring devices and excess capacity; and East Brancn
Enlargement Facilities) and without regard to any premiums received on the sale
of bonds under item (1) above. The "project interest rata™ snall be computed

as a decimal fraction to five places,
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2, Subdivision (g) is added to Article 24 to read:

(g) Notwithstanding provisions of Article 24(a) through 24(d),
capital costs associated with East Branch Enlargement Facilities as defined in
Article 49{a) shall be collected under the capital cost compon;nt of the East
Brancn Enlargement Transportation Charge [Article 49(d)]. Any capital costs of
off-aqueduct power facilities associated witn deliveries through East Branch
Enlargement Facilities shall be charged and allccated in accordance with
Article 25(d).

2. Subdivision (f) is added to Article 25 to read:

(f) Notwithstanding provisions of Article 25(a) through 25{¢) and
25{e}, minimum operation, maintenance, power, and replacement costs associated
witn deliveries througn East Branch Enlargement Facilities as defined in
Article 49(a) snall be collected under the minimum operation, maintenance,
power, and replacement component of the £ast Branch Enlargement Transportation
Charge [Article 49(e}1.

4, Subdivision (d) is added to Article 26 to read:

(4) There shall be no separate variable operation, maintenance,

power, and replacement component for deliveries of water through East Brancn

Enlargement Facilities defined in Article 4o(a).
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5. Article 48 is added to read:

48, Operation of East Brancn Aqueduct from=-Devil Canyon Powerplant

to Perris Reservoir (Reaches 28G tnrcugh 28J)

The State agrees to operate all actual capacity provided in the
reaches of the East Branch Aqueduct from Devil Canyon Fowerplant to Perris
Reservoir, including that provided pursuant to Article 17, in accordance witn
the eriteria for the East Branch facilities specified in Article 49(h}.

6. Article 49 is added to read:

49, Enlargement Capacity from Junetion, West Branch, California

Aqueduct through Devil Canyon Powerplant (Reaches 188 through 26A)

(a) Definitions

When used in this Article 49, the following terms shall nave the
meanings hereinaftér set fortn:

(1) East Branch Enlargement Facilities—all of the following:

(A) The facilities remaining to be constructed as part of
the East Branch Enlargement construction;

(B) The work done pursuant to the letter agreement between
the State and The Metropolitan Water District of Southern California dated
November 29, 1966, which consisted of constructing tne California Aqueduct
between Cottonwood {now kmown as Alamo) Powerplant and Cedar Springs (now knowm
as Silverwood) Reservoir so that, by f‘uture additions to the canal lining,
siphons, and additional pumping units at Pearblossom Pumping Plant, the

capacity could be increased by a tnen-estimated approximately 700 cubic feet

per sesocond;
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(C) That portion of the enlargement of the Pearblossom
Pumping Plant Forebay and Cofferdam construction which would not have been
constructed but for the proposed East Branch Enlargement and wnich was done
pursuant to the letter agreement between the State and The Met?opolitan Witer
District of Southern California, dated January 18, 19843

(D) That portion of the canal lining work between Alamo
Powerplant and Pearblossom Pumping Plant done pursuant to the letter agreements
between the State and The Metropolitan Water District of Southern Califernia,
dated July 2, 1984 and May 15, 1985 which increased the East Branch Aqueduct
capacity beyond that set forth in Table B-2 as shown in State Bulletin 132-70;

(E) That portion of Reach 24 (Silverwood Lake) to be
determined by a reallocation of Reach 24 to reflect the additional use to be
made of that reach‘as a result of the East Branch Enlargement operation.

(F) That portion of Reach 25 (San Bernardino Tunnel) to be
determined by an allocation of total delivery capability of Reach 25 hetween
the basic East Branen facilities and the East Branch Enlargement as a ;esult of
East Branch Enlargement operation.

(2) Participating Contractor -— any contractor signing a
contract amendment for participating in any East Branch Enlargement Facility.

(b) Sizing and Construction of Enlargement

(1) The State shall construct the East Branch Enlargement
Facilities to accommodate flows to at least thne capacities contracted for by
tme State and the Partiecipating Contractors. Capacity provided in each reach
of the enlargement for transport and delivery of project water to the Distriect

snall be as shown in the following table:
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geac (1 CFS OF CAPACITY

25 6312
26A 63

1) These numbers apply to the reaches as set forth in Figure R-5 in State
Bulletin 132-85.

2) The 63 cfs Enlargement capacity in the Tunnel will be arrived at by an
appropriate reallocation of basic and excess Tunnel capacity.

(2) The State shall construct the East Branen Enlargement
Facilities in stages, witn the first stage providing the District in each reach
at least fifty percent of the capacity snown in the table set forth in Article
49(b)(1). The State shall determine the specifle reacn features to be enlarged
in consultation-wi£h the Participating Contractors. All Participating Contrac-
tors whiecn nave capital cost repayment obligations in a reach shall be consid-
ered to nave a minimum delivery capability in each stage. The minimum delivery
capabilities of the Participating Contractors in eacn staged reacn shall be in

tne same proportion as tne Participating Contractor's proportion of the total
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enlargement capacity. The State shall not construct Reach 26A of the East
Branch Enlargement Facilities to a capacity greater than shown in the following
table provided that power facilities may be constructed to a larger capacity if
found by the State to be economically or operationally justifiéble after prior

consultation with the Partieipating Contractors.

REACH CFS OF CAPACITY

26A 1, 600

(3) The State shall make all reascnable efforts to complete
construction of the first stage of the East Branch Enlargement Facilities as
specifled above by July 1, 1991, If the State determines that construction of
the first stage cannot be accomplished by July 1, 1991 without incurring extra
costs, it shall-consult with the affected Participating Contractoers.

(4) The State shall make all reasonable efforts to complete
construction of any East Branch Enlargement Facilitles necessary to accommodate
the total of the constructed amcunt which are not completed as part of the
first stage. It shall undertake further construction activities upon the earli=-
est of (1) the State's determination that delivery schedules submitted pursuant

to Article 12 justify such action or (2) a request by The Metropolitan Water
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Distriet of Soutnern California that such action be taken. If the State falls /-\
to complete constructiom of any portion or portions of the East Branch
Enlargement Facilities one or more of the agencies may complete construction
pursuant to the procedure in Article 17(1).

(5) Upon compleﬁion of eacn stage of construction, the State
shall determine whether actual capacity of the East Branch Enlargement Facili-
ties differs from contracted for capacity. If actual capacity differs from
contracted for capacity, the capacity provided for transport and delivery of
project water shall be proportionately adjusted by the State among the
Participating Contractors.

(c) East Branch Enlargement Transportation Charge

The payments to be made by aach Participating Contractor entitled
to delivery of project water frem or througn the East Branch Enlargement Facili-
ties shall include an annual charge under the designation East Branch Enlarge- N\
ment Transportation Charge. Tnis charge shall return to the State during the
repayment period associated with financing of East Branch Enlargement Facili-
ties, those costs of the East Branch Enlargement Facilities which are allocated
to the Participating Contractor in aceordance with tne cost allocation princi-
ples and procedures nereinafter set forth. Wherever reference 1is made, in con=
nection with the computation, determination, or payment of the East Branch
Enlargement Transportation Cnarge, to the costs of any facility or facilities
included in the System, such reference shall be only to those costs of sueh
facility or facilities which are reimbursable by the Participating Contractors

as determined by the State, The East Branch Fnlargement Transportation Cnarge
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snall consist of a capital cost component; and a minimum operation, mainten-
ance, power, and replacement component, as these components are defined in and
determined under Articles 49(d) and 49(e), respectively. For the purpose of
allcecations of costs pursuant to said articles. the East Brancg Enlargement
Facilities snall be segregated into aqueduct reaches as set forth in Figure B-5
in State Bulletin 132-85, provided, however, that Reach 23 may be adjusted
after consultation with the contractors as a result of a delivery point for
Mojave Water Agency being changed.

(d) East Branch Enlargement Transportation Charge—-Capital Cost

Commnent
{1) Method of Computation,

‘Each Participating Contractor shall be allocated a capital
cost component of the East Brancn Enlargement Transportaticn Charge whieh shall
be sufficient to return to the State those capital costs of the East Branch
Fnlargement Facilities which are allocated to the Participating Contractor
pursuant to subdivision (d)(2) of this article. The amount of this charge
shall be determined by an zllocation of capital costs to the Participating
Contractor and a computation of annual payments of such allocated costs and
interest, if any, therecn tc be made by the Participating Contractor pursuant
to tnis article., The capital costs allocated to the Distriet shall be reduced

by payments advanced by the District pursuant to Article 49(d)(5).

191



(2) Allocation of Capital Costs Among Participating
Contractors.

The total amount of capital costs of each reach of the
enlargement to be returned to the State shall be allocated amoﬁg all Partici-
pating Contractors on the basis of the ratio of the capacity provided in that
reach of the East Branch Enlargement Facilities for tne transport and delivery
of project water to tne Participating Contractor to the total capacity provided
in that reach of the East Brancn Enlargement Facilities for tne transport and
delivery of project water to all Participating Contractors served from or
througn the reach.

(3) Determination of Capital Cost Component.

The amount of this component shall be determined as follows:

'(A) The total amount of capital costs allocated to a
Participating Contractor shall be the sum of the products cbtained when thnere
{s multiplied, for each enlargement reach, the total amount of the capital
costs of the eniargement reach to be returned to the State under the capital
cost component of the East Branch Enlargement Transportation Charge by the
ratio of the East Branch Enlargement capacity provided to make deliveries to
the District in the reach in cubic feet per second {efs), as provided in
subarticle 49(bY (1), to the total cfs capacity of the reacn of enlargement.

(B) The projected amounts of capital costs to be allocated
annually to the District under the capital cost component of tne East Branech
Enlargement Transportation Charge shall be determined by the State in accord-

ance with the cost allocation principles and procedures set forth in Article
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49(d) (3){A), which principles and procedures shall be controlling as to alloca-
tions of capital costs to the Partiecipating Contractors. These amounts shall
be subject to redetermination by the State in accordance with Article 49(g).

(4) Financing of Allocated Capital Costs by a Pérticipating
Contractor.

(A) The District may elect to pay a portion er all of the
capital costs of the enlargement construction allocated to the District by furn-
isning funds to the State in advance of the State incurring the capital costs,
provided that the total remaining costs to be financed by the State shall not
be less than $50 million. The District may elect in writing to use tanis option
by June 15 of each year as to any portion of an East Brancn Enlargement Facil-
ity not yet funded'by the State. If the District does not elect this option by
June 15 of a QIVen year, it may, with the consent of the State elect the option
at a later time in that year.

(B) For any year in which the District elects this optioen,
the State shall, on or before July 1 furnisn the District with a written state-
ment of astimated amounts of funds needed by the State in the succeeding year
and of the calendar dates by which the State will n;ed the funds. During each
succeeding year the State snall, on the first of each month, notify thne
District of funds needed within the succeeding month. The Distriet shall pay
to the State the requested funds within fifteen calendar days of receipt of
notification. The District may elect to advance funds to the State on an
accelerated schedule acceptable to the State. Unless otherwilse agreed to by

tpe District and the State, interest earned on any funds advanced pursuant to
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this paragraph shall be credited to reduce payments due from tne District under
this contract. To the extent practicable, interest earned shall be at the
Surplus Money Investment Fund rate. The District may terminate its use of this
option for a given year witn the agreement of the State. If the District
elects this option, subparagraphs (d)(5) and (d}(6) of this article shall not
apply to any portion of capital costs to be pald pursuant to the option.

(C) If the District does not elect to pay all of the
capital costs of the enlargement allocated to the District by furnishing funds
to tne State in advance, the State, after consultation with the Distriet, snall
prepare a plan for the State's financing of tne East Brancn Enlargement and
shall give the District an opportunity to comment on the plan. The plan shall
inelude but not be limited to the size of any revenue bond issuances and the
form of necessary Eesolutions, articles and covenants,

(5) State Revenue Bond Financing of Alloccated Capital Costs.

(A) Revenue Bond Cnharge

If the District does not pay all of the capital costs
allecated to the Distriet pursuant to subparagrapn (3) and the State issues
revenue bonds to finance the enlargement construction, the portion of the
capital costs not advanced pursuant to subparagrapn (4) snall be reccovered
through a Revenue Bond Charge. The Revenue Bond Charges allocated to the
Participating Contractors shall return to the State an amount equal to the
financing costs the State incurs for that pertion of the East Brancit Enlarge-
ment Facilities constructed in whole or in part with funds from revenue bonds

(ineluding revenue bond anticipation notes). The elements of ¢the financing
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costs shall include but not be limited to bond marketing expenses to the extent
not financed from the proceeds of applicable revenue bond sales, interest
expense during construction of the East Branch Enlargement Facilities to the
extent not provided for from bond proceeds, annual premiums for insurance or
other security obtained pursuant to Article 39¢(d)(5)(E), and all semi-annual
East Branch Enlargement Facilities revenue bond requirements including
principal and interest and, to the extent not funded in advance of any proposed
bond sale, or at any time following such a sale, in aceordance with Articles
49(d) (5)(C) and 49(d){5)(D), any additional requirements for coverage and
deposits to reserves as required under applicable resolutions for the issuance
of East Branch Enlargement Facilities revenue bonds. Any eredits which shall
include, but not be limited to, interest earnings or other earnings of the
State in connectioﬁ with such bonds snall when and as permitted by the bond
resolution first be utilized for East Branch Enlargement Facilities
construction purposes and thereafter all realized earnings snall be paid the
Participating Contractors at least semi-annually. Such earnings shall for the
purpose of determining each non-defaulting Participating Contractor's porticn
of any remaining capital costs be credited and paid to each non-defaulting
Participating Contractor on tne same basis that the capital costs were
allocated to each Participating Contractor.

(B) Revenue Bond Charge Computation

The Revenue Bond Charge for tne East Brancn Enlargement
construction payable by tne District shall be computed as follows. The capital
sosts allocable to the District pursuant to Article 49(d) snall be determined.

Any amounts paid by the District pursuant to Article 49({d) (4) shall be
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subtracted. The resulting difference shall be divided by the total of all
capital costs to be financed by revenue bonds. The ratio resulting from tne
division shall be applied to each element of the total revenue bond financing
costs. Until such time as the actual costs to be used in the foregoing
computation are known, such computation shall be based on estimates of such
costs. The District's Revenue Bond Charge shall be paid by the District semi-
annually at least 40 days before the State is regquired to make the
corresponding semi-annual payment to the bondholders.

(C) Excess Coverage

If the amount of coverage on any issue of revenue bonds, and
interest earned on the coverage, is in excess of that required under the
applicable bond resoclution, articles or covenants, each participating contréc-
tor's share of the.excess shall be in the same propeortion as charges were paid
by each participating contractor pursuant to Article 49(d)(5)(B) for the
portion of the facilities financed by said issue of revenue bonds. When and as
permitted by the terms of the bond resolution, the share of excess coverage
together with any realized interest earnings, shall at the Participating
Contractor's option be returned t& the Participating Contractor or be utilized
to fund remaining East Brancn Enlargement construction costs to the extent not
otnerwise provided for, To the extent practicable, interest earned snall be at
the Surplus Money Investment Fund rate.

(D) Reserves

The State shall maintain revenue bond reserve funds no

greater than necessary, as required under the applicable bond resolution,
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articles or covenants. In determining the level of revenue bond reserves to be
maintained the State may, to the extent allowable under the applicable bond
resolution, articles, or covenants, take account of any restricted reserve
funds, other than replacement reserve funds, maintained by the individual
Participating Contractors for the payment of State water contract payment
obligations, Interest earned on revenue bond reserves maintained by the State
and any excess reserve funds shall be eredited promptly thereon to each
Participating Contractor by the State. Upon retirement of any issue of revenue
bonds and in accordance with the terms of the bond resclution, reserves
maintaine& by the State on account of such issue, togebhef with interest
earnings thereon, shall be used to pay the final net annual debt service for
‘such issue., Any rgsarves maintained by the State on account of an issue of
revenue bonds and remaining after retirement of such issue, shall be repaid te
the Participating Contractors in proportion to the total reserves that each
Participating Contractor paid. To the extent practicable, interest earned
shall be at the Surplus Money Investment Fund rate.

(E) Insurance

To the extent economically justifiable, as determined by the
State after consultation witn the Participating Contractors, The State shall
obtain insurance or maintain otner security protecting bondholders and Partici-
pating Contractors against costs resulting from the failure of any Partici-

pating Contractor to make the payments required by this Article 49(d)(5).
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(6) State M¥on-Revenue Bond Financing of Allocated Capital
Costs. .

The State may use any of its available funds cther than revenue
bonds, to finance all, or a portion of the capital costs of the enlargement
construction. Until revenue bonds or other debt instruuents are issued, the
Participating Contractors shall pay interest at the Surplus Money Investment
Fund rate on whatever funds are used. Any State debt instrument other than
revenue bonds or bond anticipation notes snall only be used after eonsultation
with the Participating Contractors,

| (7) FReallocation of Costs.

No later than the date of completion of the first stage of
the East Branch Enlargement Facilities, the State shall in consultation with
the contractors pa;ticipating in the repayment of the reaches, reallocate costs
for Reach 24 (Silverwood Lake) and Reach 26A (Soutn Portal San Bernardino
TUpnel through Devil Canyon Powerplant). Such reallocation of costs shall
apply to years beginning with the date of completion of the first stage of thne
East Branch Enlargement Facilities, The 3State shall also reallocate at the
same time the costs of Reach 25 (San Bernardino Tunnel) among all contractors
participating in repayment of such reachn, to reflect the redistribution of flow
capacity necessary for the East Brancn Enlargement Facilities. Such
reallocation snall include historical as well as future costs as appropriate.
By tne same date the State, in consultation with the contractors participating
in tne repayment of the reaches, shall also reallocate all costs associated
witn the work done pursuant to the letter agreement between tne State and The
Metropolitan Water District of Southern California dated November 29, 1966, as

described in Subartiele #49(a) (1) (B).
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(8) Allocation and Payment of Improvement Costs.

Using the procedure provided in Article 24 (Transportation Charge
—-Capital Cost Component) the State shall, as of the effective date of Article
49, allecate among all contractors entitled to delivery of project water from
or through the affected reaches those design and construction costs encompassed
in letter agreements dated January 18, 1984, July 2, 1984, and May 15, 1985,
between the State and The Metropolitan Water Distrlet of Southern Califernia
whien would hnave been incurred irrespective of East Brancn Enlargement Facili-
ties. Tnhe District snall pay the State the charges as determined pursuant to
tnis provision with interest at the project interest rate,

(9) Charge for Increased Participation in Reach 2%.

Ne 1§ter than the date of completion of the first stage of the
East Branch Fnlargement Facilities, the State shall reallocate the costs of
Reach 25 to reflect capacity allocated to the District. The Distriet shall pay
sugn costs with interest at the project interest rate for any basic capacity
and interest at & percent for any excess capacity, By the same time, all
existing contractors in Reach 25 will receive credits with interest at the
project interest rate for any payments previously made by them with interest at

the project interest rate, for basic capacity costs of Reach 25 to the extent
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those payments exceed the amounts they would have been obligated to pay if this
amendment nad been in effect as of the date funds were first paid. The values
shown in Tables B-1 and B=2 of State Bulletin 732 shall be appropriately

adjusted.

(e} East Branch Enlargement Transportation Charge--Minimum

Operation, Maintenance, Power, and Replacement Component

(1) fhe minimm operation, maintenance, power, and replacement
component of the East Branch Enlargement Transportation Charge shall return to
the State those minimum operation, maintenance, power, and replacement costs
whicn in the judgment of the State are incurred solely because of construction,
operation and maintenance of the East Branch Enlargement Facilities, and which
are hased on %the ppoportional caplital cost allocation to the Distriet for suca
enlargement facilities, by reach. Othner costs which cannot be attributed
solely to East Brancn facilities provided for pursuant to Article 17(a) shall
be snared in accordance with a formula to be developed by the State in consulta=-
tion with contractors participating in the repayment of the capital costs of
the affected reaches. The State may establish reserve funds to meet
anticipated minimum replacement costs in the same manner provided for in
Article 25(a). |

(2) The total projected minimum operation, maintenance, power
and replacement costs of each reach of the East Branch Enlargement Facilities
for tne respective year shall be allocated among 3all Participating Contractors
on the basis of the ratioc of the capacity provided in the East Branch Enlarge-

ment Facilities reacn for the transport and delivery of project water to each
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Participating Contractor to the total capacity provided in the East Branch
Enlargement Facilities reach for the transport and delivery of project water to
all Partiecipating Contractors served from or through the reach.

(3) Notwithstanding the provisions of subdivisious (e)(1) and
(e)(2) of this article, or of Article 1(t), the costs of off-agueduct power
facilities associated with deliveries of water througn East Branch Enlargement
Facilities shall be included in the determinations and allocations pursuant to
Article 25(d). There snall be no separate off-aqueduct power facilities
determination and alloecation for East Brancn Enlargement Fae_ilit.ies.

(f) East Branch Enlargement Variable Cperation, Maintenance, Power,

and Replacement Costs

The variable operaticn, rﬁaintenance. power, and replacement costs
associated with deliveries of water througn East Branch Enlargement Facilitles
snall be included in the determinations and allocations pursuant to Article
26. Tnere shall be no separate variable operation, maintenance, power, and
replacement component of tne East Branch Enlargement Transportation Charge.

{g) Redetermination of Charges

(1) Determinative Factors Subject to Retroactive Charge

The State shall redetermine the values and amounts chargeable to
Participating Contractors in 1988 or the year following the year in which this
article is effective, whichever is later, and each year thereafter as needed in
order that tne East Branch Enlargement charges to the Distriet acecurately
reflect the increases or decreases from year to year in projected costs,

properly attributable to each Participating Contractor. In addition, each such
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redetermination shall include an adjustment of the components of the charges to
be paid by each Participating Contractor for succeeding years which shall
aceount for the differences, if any, between those factors used by the State in
determining the amounts of such components for all preceding years and the
factors as then currently known by the State. Such adjustment shall be com-
puted by the State and'paid'by the Participating Contrector or credited to the
Participating Contractor's account in the manner described in Articles 49(g)(2)
and 49(g) (3) below.

(2) Adjustment: East Branch Enlargement Transportation Charge--
Capital Cost Component

Ad justments for prior underpayments or overpayments of tne
capital cost component of the East Branch Enlargement Transpertation Charge to
the Participating Contractor, together with acorued interest charges or credits
thereon computed at the then current Surplus Money Investment Fund rate on the
amount of the underpayment or overpayment and compounded annually for the
number of years from the year Lhe underpayment or overpayment occurred to and
including tne year following tne redetermination, shall be paid in the year
following the redetermination.

(3) Adjustment: East Branch Enlargement Transportation Chargew-
Minimum Operation, Maintenance, Power, and Replacement Component

One-twel ftn of the adjustments for prior underpayments or
overpayments of the Participating Contractor's minimum operation, power, and
replacement component of the East Brancn Enlargement Transportation Charge for

each year shall be added or credited and paid in the corresponding month of the
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year following the redetermination, together witn accrued interest charges or
ocredits thereon computed at the then current Surplus Money Investment Fund rate
on thne amount of the underpayment or overpayment and compounded annually for
the number of years from the year when the underpayment or overpayment cccurred
to and including the year following the redetermination.

{hY East Branch Operatlon

Requests for delivery of water through tne East Branch
Enlargement Facilities shall be subject to Article 12. Except as ctherwise
provided, the East Branch Enlargement Facilities shall be operated as an
integral part of the East Branch Aqueduct and shall be subject to the same
oriteria. To the extent that then-current deliveries involve rates of flow
within the limitations of Artiéle 12¢(b) or involve capacities less than those
on which the contractor's capital charges are based, the State shall provide
the deliveries with no power peaking charges. To the extent delivery capabil-
ity is available to permit then-current deliveries at a rate of flow in excess
of the lesser of thnat provided in (a) Artiele 12(b), or (b) of the sum of the
capacities on wnich the Distriet's capital charges are based in the basic East
Branch Aqueduct Facilities and the District's proportional share of Lhe opera-
tional capacity of tne East Branch Enlargement Facilities, such deliveries will
be allowed if such deliveries do not adversely affect the ability of other
contractors to receive entitlement deliveries. However, if such excess
deliveries would cause increased power costs to any other contractors, the
District snall pay the power costs that would otherwise increase power costs Lo

the other water contractors. These power costs resulting from such excess
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deliveries will be based upon administrative cost allocation procedures adopted
by the Director of the Department of Water Resources after consultation witn
the contractors. Before beginning deliveries that would involve extra power
peaking charges, the State shall consult with the District to determine if the
District desires (a) a change in its delivery schedule or (b) modifications in
East Branch Aqueduct or Enlargement operation to avoid the increased power

costs,.

(i) Failure to Meet Payment Obligations Under Article 49

(1) If a Participating Contractor defaults in payments due under
Article 59 and the costs of other Participating Contractors would as a
consequence be increased, the State shall, in addition to any actions taken
pursuant to Articles 32 and 34, notify the defaulting Participeting Contractor
that if the Participating Contractor fails to cure the default within 30 days,
the State will offer the capacity provided for the Participating Contractor to
the other Participating Contractors. If the Participating Contractor fails to
cure the default within thirty (30) days of notice by the State, the State
shall offer to each Participating Contractor, in proportion to the contractor's
degree of participation In the enlargement, the opportunity to assume
responsibility for the capital charges and delivery capability on wnicn tne
defaulting contractor's capital costs were based. If Participating Contractors
fail to cure the default, The Metropolitan Water District of Southern
California shall assume responsibility for the capital charges on which the
defaulting contractor's capital costs were based, and shall receive tne
capacity associated with such capital charges. Article 49(b) (1) shall be

appropriately adjusted.
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(2} No credits shall be assigned to 2 Participating Contractor

under this article wnile the Participating Contractor is in default of any

payment to the State under tnis article for a pericd of more than thnirty (30)

days. _
IN WITNESS WHERECF, the parties hereto have executed this contract

amendment on the day first above written.

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESQURCES

APPROVED AS TO LEGAL FORM
AND SUFFICIENCY:

Director

W

SAN BERMARDINO VALLEY MUNICYPAL WATER DISTRICT
By -

Title \



STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 13 TO WATER SUFPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
SAN BERNARDINO VALLEY MUNICIPAL WATER DISTRICT

THIS CONTRACT is mede this =§Ejt2( day of [4?g3( . 19}G§

pursuant to the provisions of the California Water Resources Development Bond
Act, the State Central Valley Project Act, and other applicable laws of the
State of California, between the State of Californie, acting by and through itse
Department of Water Reacurces, herein referred to as the "State", and

Sen Bernardine Vailey Municipal Water District, herein referred to as the
"Agency". | |

WHEREAS, the State and the Agency havg entered into and subsequently
amended a water supply contract providing that the State will supply certain
quantities of water to the Agency, and providing that the Agency shall make
certain payments to the State, and setting forth the terms and conditiones of
such supply and such peyment;

WHEREAS, the State and the Agency wieh to provide financing for
project facilities with weter syster revenue bonds and previde for repayment of
water ayateq revenue bonds;

WHEREAS, the State and the Agency wish to clarify the definition of
the project interest rete without changing the interpretation of Article 1(e),
except for the addition of item (7), and to specify that financing costs of -
water system facilities and East Branch Enlargement facilities shall not de =

included in calculating the project interest rete; and
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WIEREAS, the State is willing to smortize over the remaining repayment
period of t.h.e contract, the "one-shot" adjustment applied to previous payments
resulting from revisions in the project interest rate under conditions defined
in this amendment,

NOW THEREFORE, it is mutually agreed that the following changes and
additions are hereby made to the Agency's water supply contract with the State:

1. Article 1(s) is amended to read:

(8) "Project interest rate" shall mean the weighted average
interest rate on bonds, advances, or loans listed in this sectlon to the extent
the proceeds of any such bonds, advences, or loans are for construction of the
State Water Facilities defined in Section 12934(d) of the Water Code, the
additional project conservation facilities, and the supplemental conservation
facilities (except off-aqueduct power facilities; water system facilities;
advances for delivery structures, measuring devices and excess capacity; and
East Branch Enlargement Facilities). The project interest rate shall be
calculated as a decimal fraction to five places by dividing (1) the total
{nterest cost required to be paid or credited by the State during the life of
the 1ndebt,e-dness or advance by (ii) the total of the products of the various
principal asmounts and the respective terms in years of all such amounts, The
bonds, advances, or loans used in calculating the project interest rate shall
be:

(1) General obligation bonds‘issued by the State under the Bond
Act, except that any premium received on the sale of these bonds-shall not be
included in the calculation of the project interest rate,

(2) Revenue bonds issued by the State under the Central Valley

Project Act after May 1, 1959,
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(3) Bonds issue-d by the State under any other suthority granted by
the Legislature or the voter.s,

(4) Bonds issued by any agency, district, political subdivision,
public corporation, or nonprofit corporation of this State,

(5) Funds advanced by sny contractor without the actual incurring
of bonded debt therefor, for which the net interest cost and terms shall be
those shich would have resulted if the contractor had sold bonds for the
purpose of funding the advance, as determined by the State,

(6) Funds borrowed from the General Fund or other funds in the
Treasury of the State of California, for which the total interest cost shall be
computed at the interest rate earned over the period of such borrowing by
moneys in the Surplus Money Investment Fund of such Treasury invested in
securities, and

| (7) Any other financing capability svailable in the Treasury of
the State of California at whatever interest rate and other financing costs are
provided in t_,he law authorizing such borrowing. However, the use of other
financing from the State Treasury 1s intended to involve only short term
borrowing at interest rates and other financing costs no greater than those
charged to other State agencies during the same period until such time as the
Department can sell bonds and reimburse the source of the short term borrowing

»

from the proceeds of the bond sale.

2. Article 1{cc) is added to read:
(ec) "Water system revenue bonds" shall mean revenue bonds or
revenue bond anticipation notes {1ssued by the State under the Central Valley
Project Act after Jsnuary 1, 1987 for water system fecilities identified in.

Article 1(hh),



3. Article 1 (hh) is added to read:

(hh) "Water System Facilities" shall mean the following facilities
to the extent that they are financed with water system revenue bonds or to the
extent that other financing of such facilities is reimbursed with proceeds from
water system revenue bonds:

(1) The North Bay Aqueduct,

(2) The Coastal Branch Aqueduct,

(3) Delta Facilities, including Suisun Marsh facilities, to serve
the purposes of water conservation in the Delta, water supply in the Delta,
transfer of water across the Delta, and mitigation of the envirommental effécts
of project facilities, and to the extent presently suthorized as project
purposes, recreation ani fish and wildlife enhancement,

(4) Local projects as defined in Article 1(h) (2) designed to
develop no more than 25,000 acre-feet of project yield from eash project,

(5) Land acquisition for the Kern Fan Element of the Kern Water
Bank,

(6) Additional pumps at the Banks Delta Punping Plant,

(7) The transmission line from Midway to Wheeler Ridge Pumping
Plant, and

(8) Repairs, additions, and betterments to conservation or
transportation facilities existing as of January 1, 1987,-and to all other

fecilities described in this subarticle {(hh) except for item (5).
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4. Article 22(3j) of the Agency's water supply contract with the State is
added as follows:

(3} Notwithstanding provisons of Article 22(a) through (i), the
capital cost component and the minimum OMP&R component of the Delta Water
Charge shall include an annual charge to recover the Agency's share of the
conservation portion of tﬁe water system revenue bond financing costs. Charges
to the Agency for these costs shall be calculated in accordance with provisions

in Article 50 of this contract.

5. Article 24(h) of the Agency's water supply contract with the State is
added as follows:

(h) Rotwithstanding provisions of Articles 24(a) through (d), the
capital cost component of the Transportation charge shall include an annual
charge to recover the Agency's share of the transportation portion of the
water system revenue bond financing costs. Charges to the Agency for these
costs shall be calculated in accordance with provisions in Article 50 of this

contract,

5.5 Article 28(e) of the Agency's water supply contract with the State is

added t¢ read:



28(e) Notwithstanding the provisions of Article 28(b), edjustments for
prior overpaymente and underpayments shall be repaid dbeginning in the year
following the redetermination by application of a unit rate per acre-foot
which, when paid for the projected portion of the Agency's annual eﬁtitlement
7 will return to the State, during the project repayment period, together with
interest thereon computed at the project interest rate and compounded annually,
the full amount of the adjustments resulting from financing after January 1,
1987, from all bonds, advances, or loans listed in Article 1(s) except for
Article 1(s)(3) and except for bonds issued by the State under the Central
Valley Project Act after January 1, 1987 for facilities not listed among fhe
water system facilities in Article 1(hh)., Notwithstanding the immediately
preceding exception, such amortization shall also apply tc any adjustments in
this component charge resulting from & change in the project interest rate due
to any refunding after January 1, 1986 of bonds issued under the Central Valley
Project Act. However, amortization of adjustments resulting from items 1(s)(4)
through (7) shall be limited to a period which would allow the Department to
repay the debt service on e current basis until such time as bonds are issued
to reimburse the source of such funding. In no event shall this amortization

period be greater than the project repayment period.

6. Article 28(f) of the Agency's water supply contract with the State
is added as follows:
f. Adjustment: Water System Revenue Bond Financing Costs.
The use of water system revenue bonds for financing facilities listed in
Article 1(hh) would result in adjustments for prior underpayments or
overpayments of the capital coat component of the Transportation Charge to the
Agency under the provisions of this article; however, in place. of making such

adjustments, charges to the Agency will be governed by Article 50.
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7. Article 50 of the Agency's water supply contract with the State
is added as follows: .
| 50. Water System Revenue Bond Financing Costs,

(8) Charges to the .Agency for water system revenue bond
financing costs shall be governed by provisions of this article. Charges to
all contractors for water syst-un‘rwenue bond financing costs shall return to
the State an mmount equal to the annual financing costs the State incurs in
that year for water system revenue bonds (including water system revenue bond
anticipation notes). Annual financing costs shall include, Dt not be limited -
to, any annual principal and {nterest on water system revenue bonds plus any
additionsl requirements for bond debt service coverage, deposits to reaerves,
and .annual premiums for insurance or other security obtained pursuant to
subdivision (f) of this article., The State shall provide credits to the
contractors for excess reserve funds, excess debt service coverage, interest,
and other earnings of the State in connection with repayment of such revenue
bond financing costs, uhenlnnd as permitted by the bond resolution, When such
credits are determined by the State to be available, such credits shall be
promptly provided to the contractors and shall be in proportion to the payments
under this article from each contractor. Reserves, bond debt service coverage,
{interest, and other earnings may be used in the last year to retire the bonds.

(b) Annual charges to recover water system revenue bond

financing costs shall consist of two elements,



(1) The first element shall be an annual charge to the
Agency for repayment of capital costs of water systen facilities as determined
under Articles 22 and 24 of this contract with interest at the project interest
rate. For conservation facilities, the charge shall be a part of the capital
cost component of the Delta Water Charge in accordance with Article 22, For
transportation facilities, the charge shall be a part of the capital cost
component of the Transportation Charge in accordance with Article 24,

(2) The second element shall be the Agency's share of a
Water System Revenue Bond Surcharge to be paid in lieu of a project interest
rate adjustment, The total snnual amount to be paid by all contractors under
this element shall be the difference between the total annual charges under the
first element and the annual financing costs of the water system revenue
bonds. The amount to be paid by each contractor shall be ca‘lcﬁlated annually
as if the project interest ratg were increased to the extent neéessaf-y to
produce revenues from all contractors sufficient to péy such difference for
that year. In making that calculation, sdjustments in the Agency's
Transportation capital cost component charges for prior overpayments and
underpayments shall be determined as if amortized over the remaining years of
the project repayment period.

(e¢) The Water System Revenue Bond Surcharge will be
identified by component and charge in the Agency's invoice,
(d) Timing of Payments. Payments shall be made in accordance

with Article 29(f) of this contract.
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(e) Reduction in Charges. The Water System Revenue Bond
Surcharge under Article 50(b)(2) shall cease for each series of water system
revenue bonds when that series is fully repaid. However, the mnnual charge
determined pursuant to Article 50(b) (1) shall continue to be collected for the
time periods otherwise required under Articles 22 and 24.

After the Department has repaid the California Water Fund
in full and after each series of Water System Revenue Bonds is repaid, the
Department will reduce the charges to all contractors in an equiteble manner in
a total amount that equals the amowmt of the charges under Article 50(b)(1)
that the Department determines is not needed for future financing of facilities
of the System which, in whole or in part, will serve the purposes of the water
supply contract with the Agency.

" (f) To the extent economically feasible and justifiable, as
determined by the State after consultation with contractors, the State shall
maintain insurance or other forms of secwrity protecting bondholders and non-
defaulting contractors against costs resulting from the failure of any
contractor to makz the payments required by this article,

(g) Before issuing each series of water system revenue bonds,
the State shall consult with the contractors, prepare a plan for the State's
future financing of water system facilities, and give the Agency an opportumity
to ‘comment on the plan. The plan shall include but not be limited to the size
of any water aystcn. revenue bond issuances and the form of any necessary

resolutions or supplements,
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(h} Defaults. (1) If a contractor defaults partiaily or
entirely on its payment obligations calculated under this erticle and
sufficient insurance or other security protecting the non-defaulting
contractors is not provided under Article 50(f), the State shall allocate a
portion of the default to esch non~defaulting contractor. The Agency's share
of the default shall be equal to an smount determined by multiplying the total
default amount to be charged to 2ll non-defaulting contractors by the ratio
that the Agency's maximum Table A entitlement bears te the maximum Table A
entitlements of all non-defaulting contractors. However, such amount shall not
exceed in any year 25 percent of the Water System Revenue Bond financing costs
that are otherwise payable by the Agency in that year. The amount of default
to be charged to non-defaulting contractors shall be reduced by any receipts
from insurance protecting non-defaulting contractors and bond debt service
coverage from a prior year and available for such purpose,

(2) If a contractor defsults partially or entirely on its
payment obligations under this article.'the State shall also pursuant to
Artiele 20, upon six months' notice to the defsulting contractor, suspend watar
deliveries‘under Article 20 to the defaulting contractor so long as the default
continues. The suspension of water deliveries shall be proportional to the
" yratio of the default to the total water system revenue bond payments due from
the defaulting contractor. However, the State may reduce.‘eliminate. or not
commence suspension of deliveries pursuant to this subparagraph if it
determines suspension in the mmounts otherwise required is likely to impair the
defaulting contractor's ability to avoid further defaults or that there would
be insufficient water for human consumption, sanitation, and fire protection.
The State may distribute the suspended water to the non-defsulting contractors

on terms it determines to be equitable,
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(3) During the period of default, credits otherwise due
the defaulting contractor shall be applied to payments due from the defaulting
contractor.

(&) Except as otheruise provided in Article 50(h)(3), the
defaulting contractor shall repay the entire mmount of the default to the State
with interest compounded annually at the Surplus Money Investment Fund rate
before water deliveries that had been suspended shall be fully resumed to that
contractor. If the defaulting contractor makes a partiasl repayment of its
default, the Department may provide a proportional restoration of suspended
deliveries. The amownt of the default to be repaid shall include any smounts
previously received by the State from insurance proceeds, bond debt service
coverage, or other reserves, and payments from other contractors pursuant to
this subparagraph (h). The defaulting contractor shall not be entitled t.o.any
make-up water deliveries as compansation for any water deliveries suspended
during the period vwhen the contractor was in default. -

‘(5) At such time as the default amount is repaid by the
defaulting .contract.or. the non-defaulting contractors shall receive credits in
ﬁroportion to their contributions towards the amount of the default with

interest collected by the State on the defaulted amount,

(6) In the event there is an increase in the amount a Non=-

def;ulting contractor contributes to reserves and/or bond debt service
coverage, such increase shall be handled in the same manner as provided in
Article 50(a).

(7) Action taken pursuant to this subarticle shall not
deprive the State of or limit any remedy provided dby this contract or by law

for the recovery of money due or which may become due under this contract..



(i) Power of Termination.
(1) The Department and the Agency agree to negotiate in good faith the
development of a means %o provide asdequate protection for the Department's cash
flow into priorities one and two for revenues under Water Code Section 12937(b)
with the goal of obtaining agreement by April 1, 1987. The Department and the
Agency agree to continue negotiations beyond April 1, 1987 1f necessary to meet
their common goal of arriving at agreement.

(2) If such an agreement has not been reached by April 1,
1987, and if the Director of Water Resources determines that adequate progress
has not been made toward such an agreement, the Director may give notice to the
Agency and other contractors that he intends to exercise the power to terminate
provided in this subarticle 50(i)., The Director's authority to give such a
notice shall terminate on July 1, 1988.

| (3) After six months from the date of issuing the notice
of 1nten£ to terminate, but In o ev?nt later than Jsnuary 1, 1989, the
Director méy terminate the suthority of the Department to issue additional
series of wgt.er system revenue bonds using the repayment provisions of Article
50. The Department shall promptly notify the Agency and other contractors that
the Director has exercisei the power of termination,

(4) No additional series of water system revenus bonds
shall be issued under the provisions of this Article 59 .aft.er the Director has
exercised the power to terminate, but Article 50 shall remain in effect as to
any series of water system revenue bonds issued prior to the time the Director

exercises the powsr to terminate.
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(5) An ‘exercise of the power to terminate provided in this
subarticle 50(4) shall also rescind any changes made by this smendment in the
schedule of payment of overpayment or underpayment of capital costs resulting
from a change in the projest interest rate and shall slso rescind the addition
of item (7) to Article 1(s), However, if the Department has borrowed any funds
under Article 1(2)(7), Article 1(8)(7) shall remain in effect as to that and
oniy that borrowing. Upon the exercising of the power to terminate,
subarticles 28(e) and (f) shall be rescinded and Article 1(s) shall read as it
previously read as shown on Attachment Number 1 to this amendment.

(6) At any time before Januery 1, 1989, so long as the
Director has not already exercised the power of termination, the Director may
irrevocably waive his right to exercise the power of termination or may rescind
any previously issued notice of intehtion to terminate,

(7) If the Director does not exercise the power of
termination before January 1, 1989, this Subarticle 50(i) shall expire, and the
reainder of this Article 50 shall remain in effect. Changes made by this

smendment to other articles shall also remain in effect.
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IN WITHESS WHEREOF, the parties have executed this contract on the

date first above written,

~ STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

By
rector

SAN BERNARDING VALLEY
MUNICIPAL WATER DISJRICT

ByZz ;{ %__ Bj ‘ Mcw..

(Title)  gocretary President

Approved as to legﬂm
and sufficiency:




Attachment 1

Article 1(s) is amended to re;d:
(s) Project Interest Rate

n"project interest rate" shall mean the weighted average 1ntere-st rate
of (1) through (6) below computed by dividing (1) the total interest cost
required to be paid or credited by the Xate during the life of the
1nde5tedness or advance by (i1) the total of the products of the various
pr:lncipal smounts and the fespective terms in years of all such amounts:

(1) genersl obligation bonds issued by the State under the Bond Act,

(2) revenue bonds issued by the State under the Central Valley
Project Act after May 1, 1969,

(3) bonds issued by the State under any other authority granted by
the Legislature or the voters,

(4) bonds issued by any agency, district, political subdivision,
public corporation, or nmonprofit corporation of this State,

(5) funds advanced by any contractor without the actual incurring of
bonded debt therefor, for whiéh the net interest cost and terms shall be those
which would have resulted if the contractor had sold bonds for the purpose of
funding the advance, as determined by the State, and

(6) funds borrowed from the General Fund or other funds in the
Treasury of the State of Cslifornia, for which the total interest cost shall be
computed at the interest rate earned over the period of such borrowing by
moneys in the Pooled Money Investment Account of such Treasury invested in

secwurities,
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Attachaent 1

to the extent the proceeds of any such bonds, advances or loans are for
construction of the State ¥ater Facilities defined in Section 12934(d) of the
Water Code, the additional project conssrvation facilities, and the
supplemental conservation facilities, {except off-lquoduet power facilities;

advances for delivery structures, measuring devices and excess capacity; and
East Branch Facilities) and u;thout regard to any premiuns received on the sale

of bonds under item (1) sbove. The "project interest rate” shall be computed

as a decimal fraction to five places.
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 14 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNTA
DEPARTMENT OF-WATER RESOURCES
AND -

SAN BERNARDINO VALLEY MUNICIPAL WATER DISTRICT

THIS AMENDMENT to the Water Supply Contract is made this
LN day of Epr"\l ,199 { . pursuant to the provisions

of the California Water Resources Development Bond Act; and other

applicable laws of the State of California, between the State of
California, acting by and through its-Department of Water
Resources, herein referred to as "State", and San Bernardino
Valley Municipal Water District, herein referred to as the
"Agency".

WHEREAS, the State and the Agency entered into a contract -
whereby the State will deliver and the Agency will purchase a
supply of water to be made available from project facilities
construéted by the State;

WHEREAS, a more efficient use of entitlement water may be
achieved by deferral of its use from October, November and
December of one calendar year into the first three months of the

next year.
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WHEREAS, the State and the Agency desire to amend the
provisions of such contract related to:the delivery and
scheduling of entitlement water to allow, under certain
conditions, the carry-over of a portion of the Agency's
entitlement deliveries from a respective year into the first
three months of the next calendar year.

WHEREAS, the carry-over of entitlement by the Agency is not
intended to adversely impact current or future project
operations. |

WHEREAS, the State Water Project contractors and the
Department are aware that the carry-over of entitlement water
from one year into the next may increase or decrease the costs to
other SWP contractors in either year. The tracking of those
costs may be too complex and expensive and does not warrant
special accounting procedures to be established; however, any
significant identifiable cost shall be charged to thosé
contractors causing such cost, as determined by the Department:

WHEREAS, the carry-over of entitlement water is not to
affect the payment provisions of the contract.

NOW THEREFORE, it is mutually agreed that the following
changes and additions are hereby made to the Agency's Water
Supply Contract with the State:

1. Article 1(ii) is added to read:

nCcarry-over Entitlement Water" shall mean water from a
contractor's annual entitlement for a respective year which is
made available for delivery by the State in the next year

pursuant to Article 12(e).
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2. Article 12(e) is added to read:
(e) Delivery of Carry-over Entitlement Water

Upon request of the Agency, the State shall make
Carry=-over Entitlement Water available for delivery to the Agency
during the first three months of the next year, to the extent
that such deliveries do not adversely affect current or future
project operations, as determined by the State. The State’'s
determination shall include, but not be limited to the
operational constraints of project facilities, filling of project
conservation storage, flood controi releases and water quality
restrictions.

Carry-over of entitlement water shall be limited to
entitlement water that was included in the Agency's approved
delivery schedule for October, November and December, but was not
delivered due to:

(1) scheduled or unscheduled outages of facilities
within the Agency's service area; o©OY

(2) a delay in the planned application of a
contractor's annual entitliement water for pre-irrigation; or

{3) a delay in the planned spreading of the
Agency's annual entitlement water for ground water storage.

After determining that the carry-over of |
entitlement water would not adversely afféct project operations,
the State shall notify the Agency of the amount of entitlement
water to be carried over to the following January through March

period. The notification shall include the proposed terms and
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conditions consistent with this Article 12(e) that would govern
the delivery of the Carry—ovef Entitlement Water.

The Agency agrees to pay all significant
identifiable costs associated with its Carry-over Entitlement
water, as determined by the State.

All scheduling and delivery of Carry-over
Entitlement Water shall be carried out pursuant to the provisions
¢of this contract.

The Agency agrees to forego the delivery of any
Carry-over Entitlement Water that is lost because of project

operations or is not delivered by March 31 of the next year.
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Any Carry-over Entitlement Water foregoﬁe by the
Agency will become a part of the current year's total project
supply. |
WITNESS WHEREOF, the parties'have executed this contract on
the date first above written.

Approved as to legal form STATE OF CALIFORNIA
and suffjciency; DEPARTMENT OF WATER RESQURCES

Acting Chief Counsel ~ Director >

Department of Water Resources

Attest: SAN BERNARDINO VALLEY MUNCIPAL

bl .

———

7 -~
_;fﬁbffv/ /1;/5i~’7~—’

Name

Secretary, Board of Directors President, Board of Directors
Title Title

February 19, 1991 February 1%, 1991

Date Date

F
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STATE OF CALIFCORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 15 (THE MONTEREY AMENDMENT)
TO WATER SUPPLY CONTRACT BETWEEN THE
STATE OF CALIFORNIA DEPARTMENT CF
WATER RESOURCES AND SAN BERNARDINO VALLEY MUNICIPAL WATER
DISTRICT

THIS AMENDMENT to the Water Supply Contract is made this
day of 7%%)3%% , 19%9; pursuant to the

provisions of the California Water Resources Development Bond Act,

the Central Valley Project Act, and other applicable laws of the
State of California, between the State of California, acting by and
through its Department of Water Resources, herein referred to as the
"State", and San Bernardino Valley Municipal Water District, herein
referred to as the "District".

RECITALS:

WHEREAS, the State and the District have entered into and
subsequently amended a water supply contract providing that the
State will supply certain quantities of water to the District, and
providing that the District shall make certain payments to the
State, and setting forth the terms and conditions of such supply and
such payment; and

WHEREAS, on December 1, 1989%4, representatives of the
contractors and the State executed a document entitled "Monterey
Agreement - Statement of Principles - By the State Water Contractors
and the State of California Department of Water Resources For
Potential Amendments To The State Water Supply Contracts" (the

"Monterey Agreement™); and

SBVMWD
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WHEREAS, the contractors and the State have negotiated an
amendment to the water supply contracts to implement provisions of
the Monterey Agreement (the "Monterey Amendment"); and

WHEREAS, the State and the District desire to implement such
provisions by incorporating this Monterey Amendment into the water
supply contract;

NOW, THEREFORE, IT IS MUTUALLY AGREED that the following
changes and additions are hereby made to the District's water supply

contract with the State:

1. Article 1{d) is amended to read:

(d) Contractor

"Contractor" shall mean any entity that has executed, or is
an assignee of, a contract of the type published in Department of
Water Resources Bulletin No. 141 dated November 1965, with the
State for a dependable supply of water made available by the System,
except such water as is made available by the facilities specified

in S8ection 12934 (d) (6) of the Water Code.

2. Article 1(l1l) is amended toc read:

(1} Minimum Project Yield

"Minimum project yield" shall mean the dependable annual
supply of ©project water to be made available, estimated to be
4,185,000 acre-feet per year, said amount to be determined by the
State on the basis of coordinated operation studies of initial
project conservation facilities and additional project conservation

facilities, which studies shall be based upon:
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(1) The estimated relative proportion of deliveries for
agricultural use to deliveries for municipal use for the year 1990,

and the éharacteristic distributions of demands for these two uses

throughout the year.

(2) Agreements now in effect or as hereafter amended or
supplemented between the State and the United States and others
regarding the diversion or utilization of waters of the Delta or

streams tributary thereto.

3. Article i1{(hh) is amended to read:

(hh) Water System Facilities

(hh) "Water System Facilities" shall mean the following
facilities to the extent that they are financed with water system
revenue bonds or to the extent that other financing of such
facilities is reimbursed with proceeds from water system revenue
bonds:

{1) The North Bay Aqueduct,

{(2) The Coastal Branch Aqueduct,

{3) Delta Facilities, including Suisun Marsh
facilities, to serve the purposes of water conservation in
the Delta, water supply in the Delta, transfer of water
across the Delta, and mitigation of the environmental effects
of project facilities, and to the extent presently authcrized
as project purposes, recreation and fish and wildlife
enhancement,

(4) .Local projects as defined in Article 1(h) (2)
designed to develop no more than 25,000 acre-feet of project

yield from each project,
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(5) Land acquisition prior to December 31, 1995, for
the Kern Fan Element of the Kern Water Bank,

(6} Additional pumps at the Banks Delta Pumping Plant,

{7) The transmission line from Midway to Wheeler Ridge
Pumping Plant,

(8) Repairs, additions, and betterments to conservation
or transportation facilities existing as of January 1, 1987,
and to all other facilities described in this subarticle (hh)
except for item (5),

{2} A project facilities corporation yard, and

{(10) A project facilities operation center.

4. Article 1(jj) is added to read:

{(jj) Interruptible water

"Interruptible water" shall mean project water available as
determined by the State that is not needed for fulfilling
contractors' annual entitlement deliveries as set forth in their
water delivery schedules furnished pursuant to Article 12 or for
meeting project operational requirements, including storage goals

for the current or following years.

5. Article 1(kk) is added to read:

{kk) Nonproject water

"Nonproject water" shall mean water made available for
delivery to contractorxrs that is not project water as defined in

Article 1(k).
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6.

(11)

substantially similar amendments to other contractors' water supply

contracts that include, among other provisions, the addition of

Article 1(1l1l) is added to read:

"Monterey Amendments" shall mean this amendment and

Articles 51 through 56.

7.

4.

By written notice to the State at least six (&)
to the expiration of the term of this contract,

elect to receive continued service after expiration of said term

Article 4 is amended to read:

OPTION FOR CONTINUED SERVICE

under the following conditions unless otherwise agreed to:

(1)

(2)

(3)

(4)

{5)

Service of water in annual amounts up to and
including the District's maximum annual
entitlement hereunder.

Service of water at no greater cost to the
District than would have been the case had this
contract continued in effect.

Service of water under the éame physical
conditions of sexrvice, including time, place,
amount and rate of delivery, as are provided for
hereunder.

Retention of the same chemical quality objective
provision as is set forth herein.

Retention of the same options to utilize the
project transportation facilities as are provided
for in Articles 18 (c) and 55, to the extent such

options are then applicable.

months prior

the District may
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Other terms and conditions of the continued service shall be
reasonable and equitable and shall be mutually agreed upon. In the
event that said terms and conditions provide for continued service
for a limited number of years only, the District shall have the same
option to receive continued service here provided for upon the

expiration of that and each succeeding period of continued sexrvice.

8. Article 7(a) is amended to read:

(a) Changes in Annual Entitlements

The District may, at any time or times during the term of this
contract, by timely written notice furnished to the State, request
that project water be made available to it thereafter in annual
amounts greater or less than the annual entitlements desiénated in
Table A of this contract. Subject to approval by the State of any
such request, the State's construction schedule shall be adjusted
to the extent necessary to satisfy the request, and the requested
increases or decreases 1in said annual entitlements shall be
incorpofated in said Table A by amendment therecf. Requests for
changes in annual entitlements for more than one year shall be
approved by the State: Provided, That no change shall be approved
if in the Jjudgment of the State it would impair the financial

feasibility of project facilities.

g. The title of Article 12 is amended to read "Priorities,

Amounts, Times and Rates of Deliveries".
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10. Article 12(a}) (2) is amended to read:

(2) Upon receipt of a preliminary schedule the State shall
review it and, after consultation with the District, shall make such
modifications in it as are necessary to insure the delivery of the
annual quantity allocated to the District in accordance with
Article.ls and to insure that the amounts, times, and rates of
delivery to the District will be consistent with the State's overall
delivery ability, considering the then current delivery schedules
of all contractors. On or before December 1 of each year, the State
shall determine and furnish to the District the water delivery
schedule for the next succeeding year which shall show the amounts
of water to be delivered to the District during each month of that

year.
11. Article 12(d) iz deleted.

12. Article 12(f) is added to read:

(f} Priorities

Each year water deliveries to the contractors shall be in
accordance with the following priorities to the extent there are
conflicts:

First, project water to meet scheduled deliveries of
contractors' annual entitlements for that year.

Second, interruptible water to the extent contractors' annual
entitlements for that year are not met by the first priority.

Third, project water to fulfill delivery requirements pursuant

to Article 14 (b).
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Fourth, project water previously stored pursuant to Articles
12(e) and 56.

Fifth, nonproject water to fulfill contractors' annual
entitlements for that year not met by the first two priorities.

Sixth, additional interruptible water delivered to contractors
in excess of their annual entitlements for that year.

Seventh, additional nonproject water delivered to contractors

in excess of their annual entitlements for that year.

13. Article 14 is amended to read:

Curtailment of Delivery

(a) State May Curtail Deliveries

The State may temporarily discontinue or reduce the delivery
of project water to the District hereunder for the purposes of
necessary investigation, inspection, maintenance, repair, or
replacement of any of the project facilities necessary for the
delivery-of project water to the District, as well as due to outages
in, or reductions in capability of, such facilities beyond the
State's control or unuseability of project water due to an emergency
affecting project facilities. The State shall notify the District
as far -in advance as possible of any such discontinuance or
reduction, except in cases of emergency, in which case notice need
not be given.

{b) District May Receive Later Delivery of Water Not

Delivered

In the event of any discontinuance or reduction of delivery

of project water pursuant to subdivision (a) of this article, the

District may elect to receive the amount of annual entitlement which

otherwise would have.been delivered to it during such period under




o

[+)]

~]

o o)

\O

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

the water delivery schedule for that year at other times during the
year or the succeeding year to the extent that such water is then
available and such election is consistent with the State's overall
delivery ability, considering the then current delivery schedules

of annual entitlement to all contractors.

14. Article 16(a) is amended to read:

(a) Limit on Total of all Maximum Annual Entitlements

The District's maximum annual entitlement hereunder, together
with the maximum annual entitlements of all other contractors, shall
aggregate no more than the minimum project yield as defined herein

and in no event more than 4,185,000 acre-feet of project water.

15. Article 18 is amended tec read:

18. SHORTAGE IN WATER SUPPLY

(a) Shortages; Delivery Priorities

In any year in which there may occur a shortage due to drought
or any other cause whatscever, in the supply of project water
available for delivery to the contractors, with the result that such
supply is less than the total of the annual entitlements of all
contractors for that year, the State shall allocate the available
supply in proportion to each contractor's annual entitlement as set
forth in its Table A for that year and shall reduce the allocation
of project water to each contractor using such water for
agricultural purposes and to each contractor using such water for
other purposes by the same percentage of their respective annual
entitleménts for that year: Provided, that the State may allocate

on some other basis if such is required to meet minimum demands of
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contractors for domestic supply, fire protection, or sanitation
during the year. 1If a contractor is allocated more water than it
requested, the excess water shall be reallocated among the other
contractors in proportion to their annual entitlements as provided
for above. The foregoing provisions of this subdivision shall be
inoperative to the extent necessary to comply with subdivision (c)
of this article and to the extent that a contractor's annual
entitlement for the respective year reflects established rights
under the area of origin statutes precluding a zreduction in
deliveries to such contractor.

(b} - Deleted

{(c) Permanent Shortage; Contracts for Areas-of-Origin

In the event that the State, because of the establishment by
a party of a prior right to water under the provisions of Sections
11460 through 11463 of the Water Code, enters into a contract with
such parfy for a dependable supply of project water, which contract
will cause a permanent shortage in the supply of project water to
be made available to the District hereunder:

(1) The State shall: (i) equitably redistribute the costs of
all transportation facilities included in the System among all
contractors for project water, taking into account the diminution
of the supply to the District and other prior contractors in
accordance with the terms of their contracts, and (ii) revise the
District's annual entitlements and maximum annual entitlement, by
amendment of Table A of this contract to correspond to the reduced
supply of. project water to be made available to the District:
Provided, That such redistribution of costs of transportation

facilities shall not be made until there has been reasonable

10
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opportunity for the District to exercise the option provided for in
(2) below, and for other prior contractors to exercise similar
optionsi

(2) The District, at its option, shall have the right to use
any of the project transportation facilities which by reason of such
permanent shortage in the supply of project water to be made
available to the District are not required for delivery of project
water to the District, to transport water procured by it from any
other source: Provided, That such use shall be within the limits
of the capacities provided in the project transportation facilities
for service to the District under this contract: Provided further,
That, except to the extent such limitation in Section 12931 of the
Water Code be changed, the District shall not use the project
transportation facilities under this option to transport water the
right to which was secured by the District through eminent domain
unless such use be approved by the Legislature by concurrent
resolution with a majority of the members elected to each house
voting in favor thereof. This option shall terminate upon a
redistribution of costs of transportation facilities by the State
pursuant to (1) above. In the event that this option is exercised,
the State shall take such fact into account in making such
redistribution of costs, and shall offset such use as is made of the
project transportation facilities pursuant thereto against any
reduction in the District's payment obligation hereunder resulting

from such redistribution of costs.

11
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{(d) Reinstatement of Entitlements

If after any revisign of annual entitlements and maximum
annual entitlements pursuant to subdivision (c) of this article,
circumstances arise which, in the judgment of the State, justify a
revision upward of the same, the State shall, with the consent of
the affected contractor, reinstate proportionately the previously
reduced entitlements of such contractor to the extent deemed
justified, and shall equitably redistribute the costs of the project
transportation facilities if inequities would otherwise occur as a
result of such reinstatement of entitlements.

(e} Advance Notice of Delivery Reductions

The State shall give the District written notice as far in
advance as possible of any reduction in deliveries to it which is
to be made under subdivision {a) of this article and, to the extent
possible, shall give the District written notice five (5) years in
advance of any reduction in its annual entitlements and maximum
annual entitlement under subdivision (¢} of this article. Reports
submitted to the District pursuant to Article 16 (c) may constitute
such notices.

(f) No Liability for Shortages

Neither the S8tate nor any of its officers, agents, or
employees shall be liable for any damage, direct or indirect,
arising from shortages in the amount of water to be made available
for delivery to the District under this contract caused by drought,
operation of area of origin statutes, or any other cause beyond its

control.

12
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16. 01d Article 21 "Sale of Surplus Water" is deleted and
replaced by new Article 21 "Interruptible Water Service"
to read:

21. Interruptible Water Service

(a) -Allocation of Interruptible Water

Each year from water sources available to the project, the

State shall make available and allocate interruptible water to
contractors in accordance with the procedure in Article 18(a).
Allocations of interruptible water in any one year may not be
carried over for delivery in a subsequent year, nor shall the
delivery of interruptible water in any year impact a contractor's
approved deliveries of annual entitlement or the contractor's
allocation of water for the next year. Deliveries of interruptible
water in excess of a contractor's annual entitlement may be made if
the deliveries do not adversely affect the State's delivery of
annual entitlement to other contractors or adversely affect project
operations. Any amounts of water owed to the District as of the
date of this amendment pursuant to former Article 12(d), any
contract provisions or letter agreements relating to wet weather
water, and any Article 14(b) balances accumulated prior to 1995, are
canceled. The State shall hereafter use its best efforts, in a
manner that causes no adverse impacts upon other contractors or the
project, to avoid adverse economic impacts due to a contractor's
inability to take water during wet weather.

(b) Rates

For any interruptible water delivered pursuant to this

article, contractors shall pay the State the same (including

adjustments) for :power resources (including on-aqueduct,

13
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off-aqueduct, and any other power) incurred in the transportation
of such water as if such interruptible water were entitlement water,
as well as all incremental operation, maintenance, and replacement
costs, and any other incremental costs, as determined by the State.
The State shall not include any administrative or contract
preparation charge. Incremental costs shall mean those nonpower
costs which would not be incurred if interruptible water were not
scheduled for or delivered to the contractor. Only those
contractors not participating in the repayment of the capital costs
of a reach shall be required to pay any use of facilities charge for
the delivery of interruptible water through that reach.

(c) Contracts

To obtain a supply of interruptible water, a contractor shall
execute ‘a further contract with the State which shall be in
conformity with this article and shall include at least provisions
concerning the scheduling of deliveries of interruptible water and

times and methods of payment.

17. Article 22(j) is amended to read:

(7} Notwithstanding provisions of Article 22(a) through (i),
the capital cost component and the minimum OMP&R component cf the
Delta Water Charge shall include an annual charge to recover the
District's share of the conservation portion of the water system
revenue bond financing costs. Charges to the District for these
costs shall be calculated in accordance with provisions 1in
Article 50 of this contract. Charges for the conservation portion
of the water system revenue bond financing costs shall not be

affected by any reductions in payments pursuant to Article 51.

14




|,_.I

W

n

[¢)}

~J

o <]

0

10

11

12

13

14

15

16

17

18

18

20

21

22

23

24

25

26

27

28

18. The first paragraph of Article 24(b) is amended to read:

(b} In the first step, the total amount of capital costs of
each aqueduct reach to be returned tc the State shall be allocated
among all contractors entitled to delivery of project water from or
through the reach by the proportionate use of facilities method of
cost allocation and in accordance with (1) and (2) below. The
measure of the proportionate use of each contractor of each reach
shall be the average of the following two ratios: (i) the ratioc of
the contractor's maximum annual entitlement to be delivered from or
through the reach to the total of the maximum annual entitlements
of all contractors to be delivered from or through the reach from
the year in which charges are to be paid through the end cf the
project repayment period and (ii) the ratio of the capacity provided
in the reach for the transport and delivery of project water to the
contractor to the total capacity provided in the reach for the
transport and delivery of project water to all contractors served
from or through the reach from the year in which charges are to be
paid through the end of the project repayment period. Allocations
of capital costs to the District pursuant hereto shall be on the
basis of relevant values which will be set forth in Table B of this
contract by the State as soon as designs and cost estimates are
preparedlby it subsequent to receipt of requests from the District
as to the maximum monthly delivery capability to be provided in each
aqueduct reach of the project transportation facilities fer the
transport and delivery of project water to the District, pursuant
to Article 17(a): Provided, That these values shall be subject to.
redetermination by the State in accordance with Article 28: Provided

further, That the principles and procedures set forth in this

15
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subdivigion shall be controlling as to allocations of capital costs
to the District. Proportionate use of facilities factors for prior
years shall not be adjusted by the State in response to changes or
transfers of entitlement among contractors unless otherwise agreed
by the State and the parties to the transfer and unless there is no

impact on past charges or credits of other contractors.

19. Article 24(h) is amended to read:

(h) Notwithstanding provisions of Article 24 (a) through (d),
the capital cost component of the Transportation Charge shall
include an annual charge to recover the District's share of the
transportation portion of the water system revenue bond financing
costs. Charges to the District for these costs shall be calculated
in accordance with the provisions of Article 50 of this contract.
Charges for the transportation portion of the water system revenue
bond financing costs shall not be affected by any reductions in

payments pursuant to Article 51.

20, Article 25{(d) (3) is amended toc read:

(3) An interim adjustment in the allocation of the power costs
calculated in accordance with (2) above, may be made in May of each
year based on April revisions in approved schedules of deliveries
of project and nonproject water for contractors for such year. A
further adjustment shall be made in the following year based on
actual deliveries of project and nonproject water for contractors
provided, however, in the event no. deliveries are made through a
pumping plant, the adjustments shall not be made for that year at

that plant.

16
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21, Article 50(j) is added to read:
(j) Amountsg payable under this article shall not be affected

by any reductions in payments pursuant to Article 51.

22. Article 51 is added to read:

51. FINANCIAL ADJUSTMENTS

(a) General Operating Account

(1) The State shall maintain a General Operating Account to
provide the moneys needed to pay obligations incurred by the State
of the types described in Water Code sections 12937(b) (1} and (2}
in the event of emergency or cash flow shortages.

(25 An initial deposit of $15 million shall be made available
from revenue bond reserves that are no longer reguired by revenue
bond covenants and that would otherwise be credited to the
contractors including the District. In 1998 or when the funds
become available an additional $7.7 million will be deposited in the
General Operating Account from revenue bond reserves that are no
longer required by revenue bond covenants and that would otherwise
be credited to the contractors including the District, bringing the
deposits to that account under this article to $22.7 million.

(3) The balance in the General Operating Account will
increase pursuant to subdivision (e) (3)(v) of this article to an
amount determined by the State but not in excess of $32 million.
However, after the year 2001, the maximum amount of the fund may
increase or decrease annually by not more than the same percentage
as the increase or decrease in the charges, other than power charges

for pumping water, to all the contractors for the previous year from

17
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the chafges for the year before that for obligations under
subdivisions (c) (2) (ii) and (iii) of this article.

{b) State Water Facilities Capital Account

(1) The State shall establish a State Water Facilities
Capital Account to be funded from revenues available under Water
Code section 12937(b) (4). Through procedures described in this
article and as limited by this article, the State may consider as
a revenue need under subdivision {(c) (2) (v) of this article and may
deposit in the State Water Facilities Capital Account the amounts
necessary to pay capital costs of the State Water Facilities for
which neither general obligation bond nor revenue bond proceeds are
available, including but not limited to planning, reconnaissance and
feagibility studies, the San Joagquin Valley Drainage Program and,
through the year 2000, the CALFED Bay-Delta Program.

(2) The Director of the Department of Water Resocurces shall
fully consult with the contractors and consider any advice given
prior to depositing funds into this account for any purposes.
Deposits into this account shall not exceed the amounts specified
in subdivision (c) (2) (v} of this article plus any amounts determined
pursuant to subdivision {(e) (1) (iii) of this article.

(3) The State shall use revenue bonds or other sources of
moneys rather than this account to finance the costs of construction
of any major capital projects.

{c} Calculation of Financial Needs

(1) Each year the State shall calculate in accordance with
the timing provisions of Articles 29 and 31 the amounts that would
have been charged (but for this article) to each contractor as

provided in other provisions of this contract.

18
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(2) Each year the State shall also establish its revenue
needs fof the following year for the following purposes, subject to
the following limitations:

{i} The amount required to be collected under the
provisions of this contract, other than this article, with respect
to all revenue bonds issued by the State for Project Facilities.

(ii) The amount required for payment of the reascnable
costs of the annual maintenance and operation of the State Water
Resources Development System and the replacement of any parts
thereof as described in Water Code section 12937(b} (1). These costs
shall nét include operation and maintenance costs of any Federal
Central Valley Project facilities constructed by the United States
and acquired by the State of California after 1994, other than the
State's share of the joint use facilities which include San Luis
Reservoir, the San Luls Canal and related facilities.

(iii) The amount required for payment of the principal
of and interest on the bonds issued pursuant to the Burns-Porter Act
as described in Water Code section 12937(b) (2).

(iv) Any amount required for transfer to the California
Water Fund in reimbursement as described in Water Code section
12937 (b) (3) for funds utilized from said fund for construction of
the State Water Resources Development System.

(v) For the years 1998 and thereafter, the amount needed
for deposits into the State Water Facilities Capital Account as
provided in subdivision (b) of this article, but (A} not more than
$6 million per year for the years 1998, 1999 and 2000, and (B} not

more than $4.5 million per year for the years 2001 and thereafter.
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(3) Subject to the provisions of subdivision (e) of this
article, the State shall reduce the annual charges in the aggregate
for all contractors by the amounts by which the hypothetical charges
calculated pursuant to subdivision (c) (1) above exceed the revenue
needs determined pursuant to subdivision (c¢) (2) above. The
reductions under this article shall be apportioned among the
contractors as provided in subdivisions {(d), (e}, (f} and (g) of
this article. Reductions to contractors shall be used to reduce the
payments due from the contractors on each January 1 and July 1;
Provided, however, that to the extent required pursuant to
subdivision {(h) of this article, each Agricultural Contractor shall
pay to the Agricultural Rate Management Trust Fund an amount equal
to the reduction allocated to such Agricultural Contractor. Any
default in payment to the trust fund shall be subject to the same
remedies as any default in payment to the State under this contract.

(4} The State may submit a supplemental billing to the
District for the year in an amount not to exceed the amount cf the
prior reductions for such year under this article if necessary to
meet unanticipated costs for purposes identified in Water Code
gsection 12937(b) (1) and (2) for which the State can issue billings
under other provisions of this contract. Any supplemental billing
made to the District for these purposes shall be in the same
proportion to the total supplemental billings to all contractors for
these purposes as the prior reduction in charges to the District in
that vyear bears to the total reductions in charges to all
contractors in that year and shall be treated as reducing the amount
of the reduction made available for that year to the District by the

amount of the supplemental bill to the District.
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(5) The State may also submit a supplemental billing to the
District for the year if necessary to meet unanticipated costs for
revenue bond debt service and coverage for which the State can issue
a statement of charges under provisions of this contract other than
this article. The relative amounts of any supplemental billing made
to the District and to other contractors for revenue bond purposes
shall be governed by such other applicable provisions of this
contract. |

(6) Payment of any supplemental billing shall be due thirty
days after the date of the invoice. Delinquency and interest on
delinquent amounts due shall be governed by Article 32.

{d) Apportionment of Reductions between Agricultural and
Urban Contractors

{1} Reductions available under this article are projected to
begin to occur in 1997. The numbers and percentages in this
subdivision reflect certain estimates of dollars and sharing of
reductions. The actual reductions may vary slightly from the
amounts described below. The State shall determine the availabkility
of ;eductions for each year in accordance with this article.

(25 Reductions shall be phased in as follows:

(i) In 1997 reductions in the amount of $14 millicn are
projected to be available and shall be applied as follows: the first
$10 million of reductions shall be apportioned among the
Agricultural Contractors, and the remaining reductions shall be
apportioned among the Urban Contractors.

(ii} In 1998 reducticns in the amount of $17 million are
projected to be available and shall be applied as follows: the first

$10 mwillion of reductions shall be apportioned among the
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Agricultural Contractors, and the remaining reductions shall be
apportioned among the Urban Contractors.

(iii) In 1999 reductions in the amount of $32 million
are projécted to be available and shall be applied as follows: the
first $10 million of reductions shall be apportioned among the
Agricultural Contractors, and the remaining reductions shall be
apportioned among the Urban Contractors.

(iv) In 2000 reductions in the amount of $33 million are
projected to be available and shall be applied as follows: the first
$10 million of reductions shall be apportioned among the
Agricultural Contractors, and the remaining reductions shall be
apportioned among the Urban Contractors.

(3) (1) In the event that the aggregate amount of reductions
in any of the years 1997 through 2000 is less than the respective
amount projected for such year in subdivision (d}{(2) above, the
shortfall shall be taken first from reductions that would have been
provided to Urban Contractors. Only after all reductions to Urban
Contractors have been eliminated in a given year shall the remaining
shortfall be taken from reductions scheduled for Agricultural
Contractors. Any projected reductions not made available due to
such shortfalls in the years 1997 through 2000 shall be deferred
with interest at the project interest rate to the earliest
subsequent years when reductions in excess of those projected for
those years are available. Such deferred reductions with interest
at the project interest rate shall be applied to the charges of the
contractors whose reductions have been deferred.

{(ii) In the event that the aggregate amount of

reductions available in any of the years 1997 through 2000 is
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greater than the sum of (A) the respective amount projected for such
year in subdivision (d)(2) above, plus (B) the amount of any
shortfall with accrued interest at the project interest rate,
remaining from any prior year to be applied, the excess shall be
applied for the purposes and in the amounts per year described in
subdivisions (e) (3) (1iii), (iv), (v} and (vi) of this article, in
that order.

(4) In 2001 and in each succeeding year reductions equal to
or in excess of $40.5 million are projected to be available and
shall be applied as follows:

(i) If reductions are available in an amount that equals
or exceeds $40.5 million, $10 million of reductions shall be
apportioned among the Agricultural Contractors, and $30.5 million
of reductions shall be apportioned among.the Urban Contractors. If
reductions are available in an amount greater than $40.5 million,
the excess shall be applied as provided in subdivision (e) (3) of
this article, subject however to subdivision (e) (1).

(ii) If reductions are available in an amount less than
$40.5 million in any of these years, the reductions shall be divided
on a 24.7% - 75.3% basis between the Agricultural Contractors and
the Urban Contractors respectively. Any such reductions not made
due to shortages shall be applied without interest in the next year
in which reductions in an amount in excess of $40.5 million are
available pursuant to subdivision {(e) (3} of this article with any
remainder that is not available carried over without interest to be
applied in the earliest subsequent years when reductions in excess

of $40.5 million are available.
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(5) Annual charges to a contractor shall only be reduced
prospectively from and after the date it executes the Monterey
Amendmeﬁt to this contract. Apportionments of reductions shall be
calculated on the assumption that all contractors have executed such
amendment .

(e) Review of Financial Requirements

(1) In 2001 and every fifth year thereafter the Director of
the Department of Water Resources, in full consultation with the
contractors, will review the financial requirements of the State
Water Resources Development System and determine the following:

(i) The amount of revenues that are needed for State
Water Resources Development System purposes in addition to those
needed for the purposes specified in subdivisions (c) (2) (i), (ii),
{(iii), and {(iv) of this article;

(1i) If the aggregate amount that would have been
charged to all contractors in any year but for this article exceeds
the sum of (A) the amount of revenues needed for the purpcses
specified in subdivisions (c) (2) (i), (ii), (iii) and (iv), plus (B)
$40.5 million, plus (C) the amount determined pursuant to
subdivision (c¢) (2} (v) of this article, the amount of such excess.

(iii) The amount of the excess determined in subdivision
{e) (1) (ii) above that should be collected by the S8State for
additional State Water Resources Development System purposes and the
amount of such excess that should be used for further annual charge
reductions.

{2} After making the determinations required above, the State,

may collect the revenues for additional State Water Resources

24




H

[ 8]

W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Development System purposes in the amount determined pursuant to
subdivision {e) (1) (iii) above.

(3) If and to the extent that as a result of such
determinations, the aggregate amount to be charged to contractors
is to be reduced by more than $40.5 million per year, the following
priorities and limitations shall apply with respect to the
application of such additional reductions:

{i) First, reductions shall be allocated to make up
shortfalls in reductions from those projected for the years 1997
through 2000 with interest at the project interest rate pursuant to
subdivision (d} {3) (i).

{(ii) Second, reductions shall be allocated to make up
shortfalls in reductions from those projected for the years
beginning with 2001 without interest pursuant to subdivision
(d} (4) (ii).

(1iii) Third, additional reductions in the amount of $2
million per year shall be apportioned among the Urban Contractors
until a total of $19.3 million in such additional reductions have
been so applied.

{iv) Fourth, reductions up to an additional $2 million
per year shall be allocated to make up any shortfalls in the annual
reductiohs provided for in subdivision (e) (3) {(iii).

(v) Fifth, $2 million per year shall be charged and
collected by the State and deposited in the General Operating
Account to bring the account ultimately up to an amount determined
by the State but not in excess of $32 millicon with adjustments as

provided in subdivision (a) of this article. Any amount in the
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account in excess of this requirement shall be returned to general
project fevenues.

{(vi) S8ixth, remaining amounts if any shall be used for
reductions divided on a 24.7% - 75.3% basis between the Agricultural
Contractors and the Urban Contractors respectively.

(£) Apportionment of Reductions among Urban Contractors.
Reductions in annual charges apportioned to Urban Contractors under
subdivisions (d) and (e) of this article shall be further allccated
among Urban Contractors pursuant to this subdivision. The amount
of reduction of annual charges for each Urban Contractor shall be
based on each Urban Contractor's proportionate share of total
allocated capital costs as calculated below, for both project
conservation and project transportation facilities, repaid by all
Urban Contractors over the project repayment period.

(1) The conservation capital cost component of the reduction
allocation shall be apportioned on the basis of maximum annual
entitlement. Each Urban Contractor's proportionate share shall be
the same as the percentage of that contractor's maximum annual
entitlemgnt to the total of all Urban Contractors' maximum annual
entitlements.

{2) The transportation capital cost component of the
reduction allocation shall be apportioned on the basis of
transportatién capital cost component repayment obligations,
including interest over the project repayment period. Each Urban
Contractor's proportionate share shall be the same as the percentage
that the contractor's total transportation capital cost component
repayment obligation is of the total of all Urban Contractors'

transportation capital cost component repayment obligations.
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{i} Recalculations shall be made annually through the
year 1999. Beginning in the year 2000 recalculations shall be made
every five years unless an Urban Contractor requests a recalculation
for an interim year and does so by a request in writing delivered
to the Department by January 1 of the year in which the
recalculation is to take place.

(ii) The transportation capital cost component
repayment obligations, for purposes of this Article 51(f), shall be
based in the year of recalculation on the then most recent
Department of Water Resources Bulletin 132, Table B-15, "Capital
Cost Component of Transportation Charge for Each Contractor," or its
equivalent, excluding any costs or entitlement associated with
transfers of entitlement from Agricultural Contractors pursuant to
Article 53.

(3) To reflect the relative proportion of the conservation
caﬁital cost component and the transportation capital cost component
to the total of all capital cost repayment obligations, the two cost
components shall be weighted as follows:

(i) The conservation capital cost component shall be
weighted with a thirty percent (30%) factor. The weighting shall
be accomplished by multiplying each Urban Contractor's percentage
of maximum annual entitlements as calculated in subdivision (£} (1)
of this article by thirty percent (30%).

{(ii} The transportation capital cost component shall be
weighted with a seventy percent (70%) factor. The weighting shall
be accomplished by multiplying each Urban Contractor's percentage

of transportation capital cost component repayment obligations as
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calculated in subdivision (f) (2) of this article by seventy percent
(70%) .

(iii) A total, weighted capital cost percentage shall
be calculafed for each Urban Contractor by adding the weighted
conservation capital cost component percentage to their weighted
transportation capital cost component percentage.

{(4) The total amount of the annual charges to be reduced to
Urban Contractors in each year shall be allocated among them by
multiplying the total amount of annual charges to be reduced to the
Urban Contractors by the total, weighted capital cost percentages
for each such contractor. If the amount of the reduction to an
Urban Contractor is in excess of that contractor's payment
obligation to the Department for that year, such excess shall be
reallocated among the other Urban Contractors.

(5} In the case of a permanent transfer of urban entitlement,
the proportionate share of annual charge reductions associated with
that entitlement shall be transferred with the entitlement to the
buying contractor. In the case of an entitlement transfer by either
Santa Barbara County Flood Control and Water Conservation District
or San Luis Obispo County Flood Control and Water Conservation
District, the reductions in annual charges to that agency shall be
allocated {(a) on the basis of that entitlement being retained by
that ageéncy which bears Coastal Branch Phase II transportation
costs, (b) on the basis of that entitiement being retained by that
agency which does not bear Coastal Branch Phase II transportation
costs, and (¢} on the basis of the balance of that agency's
entitlement which alsc does not bear Coastal Branch Phase II

transportation costs-.
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(g) Apportionment of Reductions Among Agricultural
Contractors

(1} Reductions in annual charges apportioned to Agricultural
Contractors under subdivisions (d) and (e) of this article shall be
allocated among the Agricultural Contractors pursuant to this
subdivision. The amount of reduction of annual charges for each
Agricultural Contractor for the years 1997 through 2001 shall be
based on each Agricultural Contractor's estimated proportionate
share of the total project costs, excluding the variable operation,
maintenance, power and replacement components of the Delta Water
Charge and the Transportation Charge and also excluding off-agueduct
power charges, to be paid by all Agricultural Contractors for the
years 1997 through 2035, calculated without taking into account this
article. For purposes of these calculations, Kern County Water
Agency's and Dudley Ridge Water District's estimated project costs
shall not include any costs associated with the 45,000 acre-feet of
annual entitlement being relinquished by those contractors pursuant
to subdivision (i) of Article 53. Also, for purposes of these
calculations, an Agricultural Contractor's estimated project costs
shall not be reduced by the transfer of any of the 130,000 acre-feet
of annual entitlements provided for in subdivisions (a) through (i)
of Article B53. The proportionate shares for 1997 through 2001
shall be calculated as follows:

(i) Each Agricultural Contractor's statement of charges
received on July 1, 1994, shall be the initial basis for calculating
the proportidnate shares for the five years 1997 through 2001.

(ii) Each Agricultural Contractor's estimated capital

and minimum components of the Delta Water Charge and the
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Transportation Charge (excluding off-aqueduct power charges)! and
Water Revenue Bond Surcharge shall be totaled for the years 1997
through 2035.

{iii) Kern County Water Agency and Dudley Ridge Water
District totaled costs shall be reduced for the 45,000 acre-feet of
annual entitlement being relinquished by them.

(iv) Any reductions in an Agricultural Contractor's
totaled costs resulting from the transfer of any of the 130,000
acre—feét of annuai entitlement shall be re-added to that
contractor's costs.

(v) Each Agricultural Contractor's proportionate share
shall be computed by dividing that contractor's total costs by the
total costs for all Agricultural Contractors determined pursuant to
subparagraphs (ii), (iii) and (iv) above.

(2) The reductions in annual charges, for 1937 through 2001,
shall be calculated using the method described in subdivision (g) (1)
of this article.

(3) The allocation shall be recalculated using the same
method described in subdivision (g) (1) of this article every five
years beginning in 2002, if any Agricultural Contractor requests
such a recalculation. Any recalculation shall be based on project
cost data beginning with the year that the recalculation is to
become effective through 2035.

{h) Agricultural Rate Management Trust Fund

{1) Establishment. Through a trust agreement executed
contemporanecusly with this amendment, the State and the

Agricultural Contractors that sign the Monterey Amendments shall
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establish the Agricultural Rate Management Trust Fund with a
mutually agreed independent trustee.

(2) Separate Accounts. The trustee shall maintain within the
trust fund a separate account for each Agricultural Contractor that
signs the trust agreement to hold deposits made pursuant to this
article.

(3} Deposite. Each Agricultural Contractor that signs the
trust agreement shall deposit into such contractor's account within
the trust fund, at the same time as payments would otherwise be
required by this contract to be made to the State, an amount equal
to the amount by which such contractor's charges under this contract
have been reduced by reason of this article, until the balance in
such contractor's account within the trust fund is the same
pexrcentage of $150,000,000 as such contractor's percentage share of
reductions made available to all Agricultural Contractors as
specified in subdivision (g) of this article. 1In 2002 and every
fifth year thereafter, the Agricultural Contractors will review the
maximum accumulation in the trust fund {(the "Cap") and determine
whether ﬁhe cap should be adjusted. However, the Cap shall not be
reduced below an aggregate of $150,000,000 for all Agricultural
Contractor accounts.

(4) Trust Fund Disbursements.

(i) In any year in which the State's allocation of water
to an Agricultural Contractor by April 15th of that year is less
than one-hundred percent (100%) of the contractor's requested annual
entitlement for that year, the trustee shall, to the extent there
are funds in that contractor's account, distribute to the State from

such account for the.benefit of that contractor an amount equal to
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the percentage of the total of that contractor's statement of
charges for that year, as redetermined by the State on or about May
15th of that year, for (a) the Delta Water Charge; (b) the capital
cost-and minimum operation, maintenance, power and replacement
components of the Transportation Charge (including off-aqueduct
power charges); and (c) the water system revenue bond surcharge,
that is equal to the percentage of that contractor's annual
entitlement for that year that was not allocated to it by the State
by April 15th of that year.

(ii) In addition to the provisions of subdivision
(h) (4) (1) of this article, if on Apxril 15 of any year any of the
irrigable land within the Tulare Lake Basin Water Storage District
(Tulare) is flooded, and Tulare in writing requests the trustee to
do so, the trustee shall, to the extent there are funds in Tulare's
account, distribute to the State from such account for the benefit
of Tulare an amount equal to the percentage of the total of Tulare's
statement of charges for that year, as redetermined by the State on
or about May 15th of that year, for (a) the Delta Water Charge; (b)
the capital cost and minimum components of the Transportation Charge
(including off-aqueduct power charges); and (c} the water system
revenue bond surcharge, that is equal to the percentage of the
irrigable land within Tulare that is flooded on April 15.

{iidi) Each Agricultural Contractor shall remain
obligated to make payments to the State as required by other
articles in this contract. Any amount to be disbursed pursuant to
subdivisions (h) (4) (i) and (h) (4) (ii) shall be paid by the trustee
to the State on July 1 of the year involved and shall be credited

by the State toward any amounts owed by such respective Agricultural
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Contractor to the State as of that date. However, an Agricultural
Contractor may direct the trustee to make the disbursement to that
Agricultural Contractor which shall in turn make the payment to the
State as required by other provisions of this contract. If the
amount to be disbursed exceeds the amount owed to the State by such
contractor as of July 1, the excess shall be disbursed by the
Trustee to the State at the time of and in payment of future
obligations owed to the State by such contractor. Alternatively,
upon the request of such contractor, all or part of the excess shall
be paid by the trustee to that contractor in reimbursement of prior
payments by the contractor to the State for that vyear.

(5) Payment of Supplemental Bills. In any year in which a
supplemental bill has been submitted to an Agricultural Contractor
pursuant to subdivision ({(c) (4) of this article, such supplemental
bill shall be treated as reducing by an equal amount the obligation
of such contractor for that year to make payments into the
Agricultural Rate Management Trust Fund. To the extent that such
contractor has already made payments to the trust fund in an amount
in excess of such contractor's reduced trust fund payment
obligation, such contractor may request the trustee to use the
excess from the trust fund to pay the supplemental bill.

(6) Discharge of Payment Obligation. Each payment to the
State by the trust fund shall discharge and satisfy the Agricultural
Contractor's obligation to pay the amount of such payment to the
State. No reimbursement of the trust fund by the Agricultural
Contractor for such payments shall be required. However, each
Agricultﬁral Contractor shall continue to make deposits to the trust

fund matching the amount of each year's reductions as provided in

33




10

11

12

13

14

15

16

17

i8

13

20

21

22

23

24

25

26

27

28

subdivision (d) of this article so long as the amount in that
contractor's account is less than its share of the Cap.

(7) Distribution of Funds in Excess of the Cap. Whenever
accumulated funds (including interest) in an Agricultural
Contractor's account in the trust fund exceed that contractor's
share of the Cap, or the estimated remaining payments the contractor
is required to make to the State prior to the end of the project
repayment period, that contractor may direct the trustee to pay such
excegs to the contractor.

(8) Termination of Trust Fund. At the end of the project
repayment period, the Agricultural Rate Management Trust Fund shall
be terminated and any balances remaining in the accounts for each
of the Agricultural Contractors shall be disbursed to the respective
Agricultural Contractors.

(i) Definitiona. For the purposes of this article, the
following definitions will apply:

(1) "Agricultural Contractor" shall mean the following
agencies-as they now exist or in any reorganized form:

(i} County of Kings,

(1i) Dudley Ridge Water District,

(iii) Empire West Side Irrigation District,

(iv) Kern County Water Agency for 993,300 acre-feet of
its entitlement,

(v) ©Oak Flat Water District,

(vi) Tulare Lake Basin Water Storage District.

(2) "Urban Contractor” shall mean every other agency having
a long term water supply contract with the State as they exist as

of the date of this amendment or in any reorganized form as well as
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Kern County Water Agency for 119,600 acre-feet of its entitlement.

(j) Except as provided in subdivisions (c) (4) and (c) (5},
this article shall not be interpreted to result in any greater State
authority to charge the contractors than exists under provisions of

this contract other than this article.

23. Article 52 is added to read:

52. KERN WATER BANK

{(a) The State shall convey to the Kern County Water Agency
(KCWA) in accordance with the terms set forth in the agreement
between the State of Califeornia Department of Water Resources and
Kern County Water Agency entitled "Agreement for the Exchange of the
Kern Fan Element of the Kern Water Bank" (the Kern Water Bank
Contract), the real and personal property described therein.

(b) Subject to the approval of KCWA, other contractors may
be provided access to and use of the property conveyed to KCWA by
the Kern Water Bank Contract for water storage and recovery. Fifty
percent {50%) of any project water remaining in storage on December
31, 1995, from the 1990 Berrenda Mesa Demonstration Program and the
La Hacienda Water Purchase Program shall be transferred to KCWA
pursuant to the Kern Water Bank Contract. The remaining fifty
percent (50%) of any such water (approximately 42,828.5 acre-feet)
shall remain as project water and the State's recovery of such
project water shall be pursuant to the provisions of a separate
recovery contract. Any other Kern Water Bank demonstration program
water shall remain as project water and the State's recovery of such
water shall be pursuant to the provisions of the respective

contracts for implementation of such demonstration programs.
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24, Article 53 is added to read:

53. PERMANENT TRANSFERS AND REDUCTIONS OF ENTITLEMENT

(a) Article 41 provides that no assignment or transfer of
a contract or any part thereof, rights thereunder or interest
therern-by a contractor shall be valid unless and until it is
approved by the State and made subject to such reasonable terms and
conditions as the State may impose. In accordance with State policy
to assist water transfers, the State and the County of Kings, Dudley
Ridge Water District (DRWD), Empire West Side Irrigation District,
Kern County Water Agency (KCWA), Oak Flat Water District and Tulare
Lake Basin Water Storage District (for the purposes of this article
the "Agricultural Contractors") shall, subject to the conditions set
forth in this article, expeditiously execute any necessary documents
and apprbve all contracts between willing buyers and willing sellers
until permanent transfers totaling 130,000 acre-feet of annual
entitlements of the Agricultural Contractors and, to the extent
provided in such contracts, rights in project transportation
facilities related to such annual entitlement have been made to
other contractors (the "Urban Contractors") or noncontractors in
accordance with the provisions of this article. Such approval
requirement shall apply to all contracts executed prior to January
1, 2011. KCWA shall be responsible for approval of such transfers
for any portion of the 130,000 acre-feet not previously made
available under this article by the other Agricultural Contractors.
A contract between a willing buyer and a willing seller shall mean
a contract between (1) a buyer which is an Urban Contractor or, to
the extent provided in subdivision (e} of this article, a

noncontractor and (2) a seller which is an Agricultural Contractor
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or a public entity which obtaing project water from an Agricultural
Contractor.

(b) The State shall not be obligated to approve any transfer
of annual entitlements if in its judgment the transfer would impair
the security of the State's bondholders and the State may impose
conditions on any transfer as necessary to make the delivery cof the
water operationally feasible and to assure that the transportation
costs associated with the transferred entitlement are fully repaid.
Transfers not approved by the State shall not be considered as parﬁ
of the 130,000 acre-feet of annual entitlements provided for in this
article.

(¢) KCWA member units shall have 90 days to exercise a right
of first refusal to purchase any annual entitlements being offered
for sale to Urban Contractors by another KCﬁA member unit pursuant
to this article, other than those annual entitlements made available
to Urban Contractors by subdivision (d) of this article, by agreeing
to pay the same price offered by the buyer. Any such sales to KCWA
member units exercising such right of first refusal shall not be
considered a part of the 130,000 acre-feet of annual entitlements
provided for in this article.

(d) Any permanent transfers of annual entitlements by
Agricultural Contractors to noncontractors, including transfers to
KCWA urban member units or to KCWA's Improvement District Number 4,
other than transfers pursuant to subdivision (c¢) of this article,
will be- considered a part of the 130,000 acre-feet of annual
entitlements provided for in this article if the Urban Contractors

have been given a right of first refusal to purchase such annual
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entitlements as well as transportation rights in accordance with the

following terms and procedure:

(1) The Agricultural Contractor shall provide the State a

copy of a bona fide contract or Proposed Contract (the "Proposed

Contract") and the State shall, within five working days of receipt,
provide copies of such Proposed Contract to all Urban Contractors
together with a Notice of Proposed Contract stating the date on or
before which a Notice of Intent to Exercise a Right of First Refusal
(NOI) must be delivered to both the State and the seller, which date
shall be 90 days from the date the State mails the Notice of
Proposed Contract.

(2) The Proposed Contract shall provide for the transfer of
rights in project transportation facilities sufficient to deliver
to the seller's service area in any one month eleven percent (11%)
of the annual entitlement being transferred or such greater amount
as the éeller determines to sell; Provided, however, that sellers

shall not be obligated to sell any transportation rights in the

Coastal Agqueduct.

(3) To exercise the right of first refusal, an Urban
Contractor shall deliver to the State and the seller its NOI within
the time period stated in the Notice of Proposed Contract and shall
proceed in good faith to try to complete the transfer to the Urban
Contractor. If two or more Urban Contractors deliver NOI's to the
State, phe amount of annual entitlement and transportation rights
being sold shall be allocated among those Urban Contractors that are
prepared to perform the purchase by the Performance Date provided
for herein in proportion to their maximum annual entitlements, or

in another manner acceptable to the Urban Contractors delivering the
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NOIs. An offer by an Urban Contractor in its NOI to purchase less
than the entire annual entitlement and transportation right being
transferred shall not be deemed to be an effective exercise of the
right of first refusal unless other Urban Contractors submit NOIs
to purchase the remainder of the annual entitlement and
transportation right or the noncontractor buyer agrees to purchase
the remainder at the same unit price and on the same terms and
conditions provided for in the Proposed Contract. The Performance
Date shall be the date upon which the Urban Contractor is prepared
to perform the purchase, which date shall be the later of: (1) 180
days after the delivery of the NOI or (2) the date set forth in the
Proposed Contract for the noncontractor buyer to perform the

purchase.

The Performance Date shall be extended at the request of the

Urban Contractor if a temporary restraining order or preliminary

injunction is in effect as a result of a lawsuit challenging the
execution of the contract on the basis of noncompliance with the
California Environmental Quality Act. Such extensions shall
continue until five days after the temporary restraining order or
injunction expires or until the Urban Contractor requests it be
discontinued, whichever occurs first. The Urban Contractor shall
be liable for any damages suffered by the seller as a result of such
extensions of the Performance Date.

(4) If the seller and the noncontractor buyer under the
Proposed Contract make any substantive changes in the Proposed
Contract, such changes shall constitute a new Proposed Contract that
cannot be performed without compliance with all of the procedures

get forth in this article.
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(5) If an Urban Contractor issuing a NOI fails to complete
its exercise of the Right of First Refusal by the Performance Date,
the seller shall be free to sell its entitlement in substantial
conformance with the terms and conditions set forth in the Proposed
Contract-. An Urban Contractor issuing a NOI may assign its rights
to exercise a right of first refusal to another Urban Contractor and
the assignee shall have the same rights as the assignor to complete

the purchase by the Performance Date.

(6) In exercising the Right of First Refusal, an Urban

Contractor, at its option, may either agree to perform the Proposed

Contract in its entirety, including all of its terms and conditions,

or agree to pay the price offered under the Proposed Contract for
the annual entitlement and transportation rights without condition
and withéut being entitled to enforce or being subject to any other
provisions of the Proposed Contract.

(e) As used in this article, "price" shall mean the dollar
amount of consideration provided for in the Proposed Contract.

(f) Upon the effective date of any such transfer, the seller
shall be relieved of and the buyer shall become liable to the State
for all prospective Delta Water Charges, the related Transportation
Charges and any other charges for the annual entitlements and
associated transportation rights transferred unless the seller and
buyer provide otherwise in the contract for the transfer and the
State approves such other provisions. However, the contractor
making the sale shall remain obligated to the State to make the
payments if the buyer defaults on its payments to the State related
to the water transferred and is not a party to a long term water

supply contract of the type contained in Department of Water
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Resources Bulletin Number 141. If the contractor making the sale

is required to make any payments to the State as a result of the
buyer's default, the entitlement transferred to the defaulting buyer
shall, if provided for in the Proposed Contract, revert back to the
contractor making the sale. The buyer may also be liable for any
charges imposed pursuant to subdivision (g) of this article.

(g) A contractor which is a buyer of annual entitlement
pursuant to this article may receive deliveries uging any pcrtion
of the capacity previously provided by the State in each reach of
the project transportation facilities for such contractor that is
necessary for transporting the entitlement purchased by it on the
same basis as any other entitlement provided for in its Table A in
effect prior to the date of the Monterey Amendment. Such contractor
may also use any transportation rights transferred to it by a seller
in the same manner as the seller was entitled to use them and any
unused qapacity in any of the reaches specified in this paragraph
so long as project operations and/or priority of service of water
to other contractors participating in repayment of capital costs in
such reaches is not adversely affected. The State shall not be
responsible for any resulting adverse impacts upon its ability to
provide ‘such contractor peaking capacity. The capital cost and
minimum, operation, maintenance, power and replacement components
of the Transportation Charge allocated to a buying contractor
needing transportation capacity in excess of the capacity factors
on which its charges are based in any reach shall be determined
prospectively based upon the increase in the buying contractor's
annual entitlement resulting from the purchase, and service of‘water

to fulfill annual entitlement to other contractors shall not be
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impaired. The capital cost and minimum operation, maintenance,
power and replacement components of the Transportation Charges shall
then 'be- reallocated among the other entities participating in
repayment of costs of that reach. For the purposes of this
determination, all payments received by the State from the seller
relating to the annual entitlement sold shall be deemed to have been
received from the buying contractor. Any increased Transportation
minimum operation, maintenance, power and replacement component
charges allocated to the buying contractor pursuant to this
subdivision (g) shall begin January 1 of the year following the
effective date of the transfer.

(h5 Individual contractors may transfer entitlements among
themselves in amounts in addition to those otherwise provided for
in this article. The State shall expeditiously execute any
necessary docpments and approve all contracts involving permanent

sales of entitlements among contractors, including permanent sales

among Urban Contractors. Such 'sales shall be subject to the
provisions of subdivisions (b), (f) and (g) of this article;
Provided, however, that for a buying contractor needing

transpor;ation capacity in excess of the capacity factors on which
its <charges are based in any reach, reallocation of the
Transportation capital cost component charges for transfers other
than (i) the 130,000 acre-feet provided for in this article and (ii)
the approximate 33,000 acre-feet of transfers proposed from
contractors located in Santa Barbara or San Luils Obispo counties,
shall be determined both prospectively and retroactively.

(i) On January 1 following the year in which such Monterey

Amendments take effect and continuing every year thereafter until
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the end of the project repayment period: (i) Kern County Water
Agency's (KCWA) annual entitlement for agricultural use as currently
designated in Table A-1 of its contract shall be decreased by 40,670
acre-feet; (ii) Dudley Ridge Water District's (DRWD) annual
entitlement as currently designated in Table A of its contract shall
be decreased by 4,330 acre-feet; and (iii) the State's prospective
charges (including any'adjustments for past costs) for the 45,000
acre-feet of annual entitlements to be relinquished by KCWA and DRWD
thereafter shall be deemed to be costs of project conservation
facilities and included in the Delta Water Charge for all
contractors in accordance with the provisions of Article 22. TIf by
November 20, 1995 and each October 1 thereafter until the Monterey
Amendments of both KCWA and DRWD take effect, KCWA and DRWD at their
option notify the State in writing that they will relinquish up to
their shares of 45,000 acre-feet of annual entitlements for the
following calendar year beginning before the Monterey Amendments
take effect, the State, when and if the Monterey Amendments take
effect, shall adjust the charges retroactively for the acre-feet
relinquiéhed by KCWA and DRWD to January 1 of each year for which
water was relinguished. The delivery points for the 45,000
acre-feet of annual entitlement to be relinquished shall be
identified for the State by KCWA and DRWD to enable the State to
calculate the transportation costs for the 45,000 acre-feet to be

included in the Delta Water Charge.
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25, Article 54 is added to read:

54. Usage of Lakes Castaic and Perris

(a) The State shall permit the contractors participating in
repayment of the capital costs of Castaic Lake (Reach 30) and Lake
Perris (Reach 28J) to withdraw water from their respective service
connections in amounts in excess of deliveries approved pursuant to
other provisions of the state water contracts. Each such contractor
shall be permitted to withdraw up to a Maximum Allocation from the
reach in which it is participating. The contractors participating
in repayment of Castaic Lake may withdraw a collective Maximum
Allocation up to 160,000 acre-feet pursuant to this article, which
gshall be apportioned among them pursuant to the regpective
proportionate use factors from the Department of Water Resources'
Bulletin 132-94, Table B-1 upon which capital cost repayment

obligations are based, as follows:

Castaic Lake

Metropolitan

Water District

of Southern

California

Ventura County 0.00860328
Flood Control

and Water

Congervation

District

Castaic Lake 0.02927284
Water Agency

1.00000000 _ 160,
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The Metropolitan Water District of Southern California, as
the only contractor participating in repayment of Lake Perris,
shall be allocated a Maximum Allocation at Lake Perris of 65,000
acre-feet based upon a proportionate use factor of 1.0000000¢C.

The Maximum Allocation totals of 160,000 acre-feet and
65,000 acre-feet shall not be subject to adjustment. The
individual contractor's Maximum Allocations shall be adjusted
only as agreed to among the contfactors desiring to adjust their
Maximum Allocations. Adjustments between the contractors shall
be subject to approval of the State which approval shall be given
unless there are adverse impacts upon another contractor
participating in the reach which are unacceptable to such
contractor. The participating contractors will, in consultation
with the State, cooperate with each other in an effort to promote
efficient utilization of Castaic Lake, and to minimize any
adverse impacts to each other, through coordination of deliveries
pursuant to other provisions of the State Water Contract as well
as withdrawals of allocations pursuant to this article.

(b) The State shall operate Castaic and Perris Reservoirs
as transportation facilities in a manner consistent with this
article. A contractor desiring to withdraw a portion or all of
its Maximum Allocation shall furnish the State with a proposed
delivery schedule. The proposed schedule may be submitted as
part of ;he preliminary water delivery schedule submitted
pursuant to Article 12(a) (1). Upon receipt of a schedule the
State shall promptly review it to ensure that the amounts, times
and rates of delivery will be consistent with the State’'s ability

to operate the reach. The contractor may modify its proposed
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delivery schedule at any time, and the modified schedule shall be
subject to review in the same manner. If necessary, the State
may modify the schedule after consultation with the contractor
and other contractors participating in repayment of that reach
but may not change the total quantity of water to be withdrawn.
As part of the consultation, the State shall advise a contractor
if it determines a withdrawal will adversely impact the rate of
delivery provided for the contractor in this contract. The State
shall not be responsible for any such impacts.

(c) A contractor may withdraw all or a portion of its
Maximum Allocation. It shall restore any withdrawn portion of
such allocation by furnishing an equivalent amount of replacement
water to the resefvoir from which the water was withdrawn within
five years from the year in which the withdrawal takes place. The
unused portion of the allocation, in addition to any replacement
water furnished to the reservoir, shall remain available for
subsequent withdrawal. The State shall keep an accounting of the
contractor’'s storage withdrawals and replacements. In any Yyear,
the State shall permit a contractor to withdraw an amount
equivaleﬁt to the contractor’'s Maximum Allocation minus remaining
replacement water requirements due to previous withdrawals. If
the contractor fails to schedule and replace the withdrawn water
within the five-year return period, the State shall provide the
replacement water from water scheduled for delivery to the

contractor in the sixth year or as soon as possible thereafter.

‘The total amount of scheduled annual entitlement which a

contractor can use in any cne year for restoring its Maximum

Allocation and storing water in surface storage facilities
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outside of its service area pursuant to Article 56 shall be the
sum of the maximum amount the contractor can add to storage that
year pursuant to Article 56 and the amount of acre-feet shown in
column 2 of the following table, depending on the State's final

water supply allocation percentage as shown in column 1.

1. 2.

Final Water Supply Maximum Acre-Feet of Scheduled
Allocation Entitlement for Restoring
Percentage Maximum Allocation*

50% or less 100,000
51% 28,000
52% 96,000
53% . 94,000
54% 92,000
55% 90,000
56% 88,000
57% 86,000
58% 84,000
59% 82,000
60% 80,000
61% 78,000
62% 76,000
63% 74,000
i 64% 72,000
f 65% : 70,000 1
| ' 66% 68,000 i
( 67% 66,000 |
68% 64,000 |
u__ 69% 62,000 f
70% 60,000 !
| 71% 58,000 1
i 72% 56,000
i 73% 54,000
[ - 74% 52,000
75 to 99%
“ 100%

* Excludes the maximum amount that can be added to storage
in a year pursuant to Article 56, which may be used in

addition to the amounts in this table to restore Maximum

Allocation.
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A contractor may use any of this total amount for
replacement water but cannot use any more than that provided for
in Article 56 to add to storage in project surface conservation
facilities and in nonproject surface storage facilities. There
shall be no limit under this article on the amount of scheduled
annual entitlement a contractor can use to restore its Maximum
Aliocation in a year when its percentage of annual water supply
allocation is one-hundred percent (100%), nor shall there be any
limit under this article on the amount of interruptible water,
nonproject water or water obtained through an exchange which a
contractor can use to restore its Maximum Allocation.

(d) For any replacement water furnished to reservoir
storage pursuant to this article, the responsible contractor
shall pay the State charges for the conservation, if any, and
transportatidn of such replacement water as are associated with
the type of replacement water that is furnished, as if such water
were delivered to the turnout at the reservoir to which the
replacement water is furnished. Adjustments from estimated to
actual costs shall be subject to provisions applicable to the
type of replacement water. The State shall not charge
contractors for water withdrawn pursuant to this article.

(e) The State shall operate capacity in Castaic and Perris
Reservoirs, not required for purposes of Maximum Allocation
deliveries, in compliance with the requirement of Article 17(b)
of The Mgtropolitan Water District of Southern California's water
supply contract with the State to maintain an amount of water
reasonably sufficient to meet emergency requirements of the

contractors participating in repayment of that reach. A
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contractor receiving water pursuant to this article accepts that
the State shall not be liable for any damage, direct or indirect,
arising from shortages in the amount of water to be made
available from that reservoir to meet the contractor's actual
emergency requirements as a result of prior storage withdrawals
by that contractor pursuant to this article. Nothing in this
article shall permit or require the State -to adjust allocations
or deliveries under Article 18.

(f) To the extent a contractor, during a calendar year,
uses all or a portion of its Maximum Allocation, the State may,
to the extent necessary to service project purposes, reduce that
contractor's requested peaking service. Such reduction in
peaking service shall only occur to the extent such usage of
Maximum Allocation causes the State to be unable to provide all
peaking éervice requested. This paragraph shall not apply to the
extent the contractor requested usage of Maximum Allocation as
part of the preliminary water delivery schedule submitted
pursuant to Article 12(a) (1).

(g)- The State may reduce water stored in Castaic Lake and
Lake Perris to the extent necegsary for maintenance and to
respond to emergencies resﬁlting from failure of project
transportation faciliﬁies or of other supply importation
facilities serving the State project service area. The State
shall prémptly replace water within the Maximum Allocation as

soon as the need for the reduction terminates.
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26. Article 55 is added to read:

55. Transportation of Nonproject Water

(a) Subject to the delivery priorities in Article 12(f),
contractors shall have the right to receive services from any of
the project transportation facilities to transport water procured
by them from nonproject sources for delivery to their service
areas and to interim storage outside their service areas for
later transport and delivery to their service areas: Provided,
that except to the extent such limitation in Section 12831 of the
Water Code be changed, a contractor shall not use the project
transportation facilities under this option to transport water
the right to which was secured by the contractor through eminent
domain unless such use be approved by the Legislature by
concurrent resolution with the majority of the members elected to
each house voting in favor thereof.

(b)lFor any nonproject water delivered pursuant to this
article, contractors shall pay the State the same {(including
adjustments) for power resources (including on-aqueduct,
off-aqueduct, and any other power) incurred in the conservation
and transportation of such water as if such nonproject water were
entitlement water, as well as all incremental operation,
maintenance, and replacement costs, and any other incremental
costs, which may include an administrative or contract
preparation charge, all as determined by the State. Incremental
costs shﬁll mean those nonpower costs which would not be incurred
if nonproject water were not scheduled for or delivered to
contractors. Only those contractors not participating in the

repayment of a reach shall be required to pay a use of facilities
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charge for the delivery of nonproject water from or through that
reach. Costs for transporting water placed into interim storage
shall be paid in the same manner provided for in subdivision

{(c) (6) of Article 56.

{(¢) The amounts, times and rates of delivery of nonproject
water shall be provided for pursuant to a water delivery schedule
to be issued in the same manner as provided for in Article 1lz.
The costs specified in this article shall be paid for at the same

time the corresponding project water costs are paid.

27. Article 56 is added to read:

56. Use, Storage and Sale of Project Water Outside of
Service Area and Storage of Water in Project Surface
Conservation Facilities

(a) State Consent to Use of Project Water Outside of
- Service Area '

Notwithstanding the provisions of Article 15(a), the State
hereby consents to the District storing project water outside its
service area for later use within its service area in accordance
with the provisions of subdivision (¢) of this article and to the
Digstrict selling project.water for use outside its gervice area
in accordance with the provisions of subdivision (d) of this
article.

(b). Groundwater Storage Programs

The District shall cooperate with other contractors in the
development and establishment of groundwater storage programs.

(¢) 8Storage of Project Water Outside of Service Area

(1) A contractor may elect to store project water outside

its service area for later use within its service area, up to the
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limits and in accordance with the provigions provided for in this
subdivision (c¢) and any applicable water right laws, by setting
forth on the preliminary water delivery schedule submitted to the
State on or before October 1 of each year pursuant to Article
12(a) the gquantity of project water it wishes to store in the
next succeeding year. There shall be no limit on the amount of
project water a contractor can store outside its service area
during any year in a then existing and operational groundwater
storage program. The amount of project water a contractor can
add to storage in project surface conservation facilities and in
nonproject surface storage facilities located outside the
contractoxr's service area each year shall be limited to the
lesser of the percent of the contractor’'s Table A annual
entitlement shown in column 2 or the acre-feet shown in column 3
of the following table, depending on the State's final water
supply allocation percentage as shown in column 1. However,
there shall be no limit to storage in nonproject facilities in a
year in which the State's final water supply allocation
percentage is bne hundred percent. These limits shall not apply

to water stored pursuant to Article 12(e).

52




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

——

75% or more

53

Final'Watér Supply Maximum gércent of Maximum AEre—Feet
Allocation Digtrict's Annual That Can be Stored
Percentage Entitlement That
50% or less 25% 100,000

51% | 26% 104,000
52% 27% 108,000
53% 28% 112,000
54% 29% 116,000
55% 30% 120,000
56% 31% 124,060
57% 32% 128,000
58% 33% 132,000
59% 34% 136,000
60% 35% 140,000
61% 36% 144,000
62% 37% 148,000
63% 38% 152,000
64% 39% 156,000
65% 40% 160,000
66% 41% 164,000
67% 42% 168,000
68% 43% 172,000
69% 44% 176,000
- 70% 45% 180,000
T1% 46% 184,000
H 72% 47% 188,000
73% 48% 152,000
74% 49% 196,000

200,000
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(2) Storage capacity in project surface conservation
facilities at any time in excess of that needed for project
operations shall be made available to requesting contractors for
storage of project and nonproject water. If such storage
requests exceed the available storége capacity, the available
capacity shall be allocated among contractors requesting storage
in proportion to their annual entitlements designated in their
Table A's for that year. A contractor may store water in excess
of its allocated share of capacity as long as capacity is

available for such storage.

{(3) If the State determines that a reallocation of excess
storage capacity is needed as a result of project operations or
because of the exercise of a contractor's storage right, the
available capacity shall be reallocated among contractors
requesting storage in proportion to their annual entitlements
designated in their Table A's for that year. If such
reallocation results in the need to displace water from the
storage balance for any contractor or noncontractor, the water to
be displéced shall be displaced in the following order of
priority:

First, water, if any, stored for noncontractors.

Second, water stored for a contractor that previously wae in
excess of that contractor's allocation of storage capacity.

Third, water stored for a contractor that previéusly was
within that contractor's allocated storage capacity.

The State shall give as much notice as feasible of a

potential displacement.
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(4) Any contractor electing to store project water outside
its service area pursuant to this subdivision may not sell
project water during the year in which it elected to store
project water. This limitation shall not apply to replacement
water furnished to Castaic and Perris Reservoirs pursuant to
Article 54, nor to the storage of water introduced into a
groundwater basin outside a contractor's service area if recovery
is intended to occur within that contractor's service area.

(5) The restrictions on storage of project water outside a

contractor's service area provided for in this subdivision (¢},

'shall not apply to storage in any project offstream storage

facilities constructed south of the Delta after the date of this
amendment .

(6) For any project water stored outside its service area
pursuant to this subdivision (¢}, a contractor shall pay the
State the same (including adjustments) for power resources
(including on-aqueduct, off-aqueduct, and any other power)
incurred in the transportation of such water as the contractor

pays for the transportation of annual entitlement to the reach of

the project transportation facility from which the water is

delivered to storage. If annual entitlement is stored, the Delta
Water Charge shall be charged only in the year of delivery to
interim storage. For any stored water returned to a project
transportation facility for final delivery to its service area,
the contractor shall pay the State the same for power resources
(including on-aqueduct, off-agueduct, and any other power}

incurred in the transportation of such water calculated from the
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point of return to the aqueduct to the turn-out in the
contractor's gervice area. In addition, the contractor shall pay
all incrémental operation, maintenance, and replacement costs,
and any other incremental costs, as determined by the State,
which shall not include any administrative or contract
preparation charge. Incremental costs shall mean those nonpower
costs which would not be incurred if such water were scheduled
for or delivered to the contractor's service area instead of to
interim storage outside the service area. Only those contractors
not participating in the repayment of a reach shall be required
to pay a use of facilities charge for use of a reach for the
delivery of water to, or return of water from, interim storage.
(7) A contractor electing to store project water in a
nonproject facility within the service area of another contractor
shall execute a contract with that other contractor prior to
storing such water which shall be in conformity with this article

and will include at least provisions concerning the point of

delivery and the time and method for transporting such water.

(d) Sale of Project Water For Use Outside Service Area

(1) 1If in any year a contractor has been allocated annual
entitlement that it will not use within its service area, the
contractor has not elected to store project water in accordance
with the provisions of subdivision (c) of this article during
that year, and the contractor has not elected to carry over
entitlement water from the prior year pursuant to the provisions
of Article 12(e), the contractor may sell such annual
entitlement for use outside its service area in accordance with

the following provisions.
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(2) Each year the State shall establish an énnual
entitlement water pool (the Pool) for contractors wishing to sell

or buy project water pursuant to the provisions of this

subdivision. Contractors willing to sell to or buy water from

the Pool shall notify the State in writing of their desire to do
go indicating the quantity to be sold or purchased. Contractors
shall have the first priority to purchase all water placed in the
Pool. The State may purchase any water remaining in the Pool not
purchased by contractors at the same price available to
contractors and use such water for the purpose of providing
additionél carryover storage for contractors: Provided, that the
State shall consult with the contractors prior to making any such
purchases.

(3) Each year, the price per acre-foot to be paid by the
State to contractors selling water placed in the Pool on or
before February 15 that is purchased by a contractor requesting
such purchase by March 1 or by the State on March 1 shall be
equal to fifty percent (50%) of the Delta water rate as of that
date. The price per acre-foot to be paid to the State for the
purchaserf water from the.Pool by a contractor placing a request
for such purchase on or before March 1 shall be equal to fifty
percent (50%) of the Delta water rate as of that date. Any water
placed in the Pool on or before February 15 that is not purchased
by contractors or the State by March 1 may be withdrawn from the

Pool by the selling contractor.
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(4) EBach year the price per acre-foot to be paid by the
State to contractors selling water remaining in the Pool or
placed in the Pool after February 15, but on or before March 15
that is purchased by a contractor requesting such purchase by
April 1 or by the State on April 1 shall be equal to twenty-five
percent (25%) of the Delta water rate as of that date. The price
per acre-foot to be paid to the State for the purchase of water
from the Pool by a contractor placing a request for such purchase
between March 2 and April 1 shall be equal to twenty-five percent
(25%) of the Delta water rate as of the later date. Any water
placed in the Pool on or before March 15 that ig not purchased by
a contractor or the State by April 1 may be withdrawn from the
Pool by the selling contractor.

(5) If there are more requests from contractors to purchase

water from the Pool than the amount in the Pool, the water in the

Pool shall be allocated among those contractors requesting such
water in proportion to their annual entitlements for that year up
to the amount of their requests. If requests to purchase water
from the Pool total less than the amount of water in the Pool,
the sale of Pool water shall be allocated among the contractors
selling such water in proportion to their respective amounts of

water in the Pool.

(6) Any water remaining in the Pool after April 1 that is

not withdrawn by the selling contractor shall be offered by the

State to contractors and noncontractors and sold to the highest
bidder: Provided, that if the highest bidder is a noncontractor,
all contractors shall be allowed fifteen days to exercise a right

of first refusal to purchase such water at the price offered by
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the noncontractor. The price to be paid to the selling
contractor shall be the amount paid by the buyer exclusive of the
amount to be paid by the buyer to the State pursuant to
subdivision (d) (7) of this article.

(7) For any water delivered from the Pool to contractors,
the buyer shall pay the State the same for power resources
(including on-aqueduct, off-aqueduct, and any other power)
incurred in the transportation of such watér as if such water
were entitlement water, as well as all incremental operation,
maintenance, and replacement costs, and any other incremental
costeg, as determined by the State, which shall not include any
administrative or contract preparation charge. Incremental costs
shall mean those nonpower costs which would not be incurred if
such water were not scheduled for or delivered to the buyer.

Only those buyers not participating in the repayment of a reach
shall be required to pay any use of facilities charge for the
delivery of such water from or through the reach. Adjustments
from estimated to actual costs shall be computed by the State
pursuant to these provisions and shall be paid by the buyer or
credited to the buyer at the times and interest rates described
in Article 28(c)}.

(e) Continuance of Article 12(e) Carry-over Provisions

The provisions of this article are in addition to the
provisions of Article 12(e), and nothing in this article shall be
construed to modify or amend the provisions of Article 12(e).

Any contractor electing to sell project water during any year in
accordance with the provisions of subdivision (d) of this

article, shall not be precluded from using the provisions of
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Article 12(e) for carrying over water from the last three months
of that year into the first three months of the succeeding year.

(f) Bona Fide Exchanges Permitted

Nothing in this article shall be deemed to prevent the
District from entering into bona fide exchanges of project water
for use outside the District's service area with other parties
for project water or nonproject water if the State consents to
the use of the project water outside the District's service area.
Also, nothing in this article shall be deemed to prevent the
District from éontinuing those exchange or sale arrangements
entered into prior to September 1, 1995, which had previously
received any required State approvals. A "bona fide exchange"
shall mean an exchange of water inveolving a contractor and
another party where the primary consideration for one party
furnishing water to another is the return of a substantially
similar amount of water, after giving due consideration to the
timing or other nonfinancial conditions of the return.
Reasonable payment for costs incurred in effectuating the
exchange and reasonable deductions from water delivered, based on
expected storage or transportation losses may be made. A "bona
fide exchange" shall not include a transfer of water from one
contractor to another party involving a significant payment
unrelated to costs incurred in effectuating the exchange. The
State, in consultation with the contractors, shall have authority
to determine whether transfers of water constitute "bona fide
exchanges” within the meaning of this paragraph and not disguised

sales.
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(g) Other Transfers

Nothing in this article shall be deemed to modify or amend
the provisions of Article 15(a), or Article 41, except as
expressly provided for in subdivisions (c) and (d) of this

article.

28. All balances of wet weather and Article 12(d) water
otherwige available to any contractor executing the Monterey
Amendment shall be eliminated as of the effective date of such
amendment and no new balances for such water shall be

egstablished.

29. Effective Dates and Phase-in.

(a) No Monterey Amendment to any contractor's water supply
contract shall take effect unless and until both of the following
have occurred (1) the Monterey Amendments to both the Kern County
Water Agency's and The Metropolitan Water District of Southern
California‘'s contracts have been executed and no legal challenge
has been filed within sixty days of such execution or, if filed,
a final judgment of a court of competent jurisdiction has been
entered sustaining or validating said amendments; and (2) the
State has conveyed the property which constitutes the Kern Fan
Element of the Kern Water Bank to Kern County Water Agency
pursuant to the Kern Water Bank Contact provided for in Article
52 eithér on or before October 1, 1996 or, i1f the conveyance on
such date has been prevented by an interim court order, within
ninety déys after such court order has become ineffective so long

as said ninety days expires not later than January 1, 2000. The
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October 1, 1996 date and the January 1, 2000 date may be extended
by unanimous agreement of the State, Kern County Water Agency and
The Metropolitan Water District of Southern California.

(b) The State shall administer the water supply contracts
of any contractors that do not execute the Monterey Amendment so
that such contractors are not affected adversely or to the extent
feasible beneficially by the Monterey Amendments of other
contractors' water supply contracts.

(¢) If a court of competent jurisdiction issues a final
judgment or order determining that any part of a contractor's
Monterey Amendment is invalid or unenforceable, all provisions of

that amendment shall be of no force or effect as to such

contractor, except as provided in subdivisions (e) and (f) of

this paragraph.

(d) If any part of the Monterey Amendment'of the Kern
County Water Agency's or The Metropolitan Water District of
Southern California's contracts or if the conveyance of the Kern
Fan Element of the Kern Water Bank to the Kern County Water
Agency provided for in Article 52 is determined by a court of
competent jurisdiction in a final judgment or order to be invalid
or unenforceable, ﬁhe Monterey Amendments of all contractors and
the Kern Water Bank Contract shall be of no force and effect
except as provided in subdivisions (e) and (f) of this paragraph.

(e) Notwithstanding subdivisions (c), (d) and (f) of this
paragraph, if any part of the Monterey Amendment of the Kern
County Water Agency's or The Metropolitan Water District of
Southern California's contract is determined by a court of

competent jurisdiction in a final judgment or order to be invalid
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or unenforceable, and if Articles 52 and 53 (i) have been
implemented (i.e., the property which constitutes the Kern Fan
Element of the Kern Water Bank has been conveyed by the State and
the 45,000 acre-feet of annual entitlements have been
relinquished to the State), the implementation of the
relinquishment shall not be reversed unless the implementation of
the conveyance is also reversed, and conversely, implementation
of the conveyance shall not be reversed unless implementation of
the relinguishment is also reversed. Nothing in this subdivision
shall affect any party's right to seek additional damages,
compensation or any other remedy available at law or in equity.
(f) The total invalidity or unenforceability of one
contractor's Monterey Amendment as provided for in subdivision
(c) of this paragraph or of all contractor's Monterey Amendments
as'proviaed for in subdivision (d) of this paragraph or of the
Kern Water Bank Contract as provided for in subdivision (d) of
this paragraph may be avoided only if such invalidity or
unenforceability is explicitly waived in writing signed by the

State, Kern County Water Agency and The Metropolitan Water
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District of Southern California. 1In casés arising under
subdivision (c) or (d}, the affected contractor whose Monterey
Amendment has been determined to be partially invalid or

unenforceable must first request the waiver.

IN WITNESS WHEREOF, the parties hereto have executed this

Amendment on the date first above written.

Approved as to legal form STATE OF CALIFORNIA

and sufficiency DEPARTMENT OF WATER
RESQURCES

(/ﬂ/d///\ / //'//Q/A

Chief Counsel Director — >

Department of Water Resources

SAN BERNARDINO VALLEY
MUNICIPAL WATER DISTRICT

s

ATTEST:
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AMENDMENT NoO, 16
WATER SUPPLY CONTRACT

STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NUMBER 16
TO THE WATER SUPPLY CONTRACT BETWEEN
THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
SAN BERNARDINO VALLEY MUNICIPAL WATER DISTRICT

THIS AMENDMENT to the Water Supply Contract, made thisiz day of
. 1897, pursuant to the provisions of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and other applicable laws of the
Stéte of California, between the State of California, acting by and through its Department of
Water Resources, herein referred to as the "State,” and San Bemardino Valley Municipal Water
District, herein referred to as the "District;*

WHEREAS, the State and the District have entered into and subsequently
amended the Water Supply Contract, herein referred to as the *Contract,” providing that the
State will supply certain quantities of water to the District, and providing that the District shall
make certain payments to the State, and setting forth the terms and conditions of such supply
and such payments;

WHEREAS, the State, the District, and the San Gorgonio Pass Water Agency,
herein referred to as the "Agency," desire to extend the State Water Project facility,

Edmund G. Brown California Aqueduct, East Branch from Devil Canyon Powerplant through the
District's service area to the Agency’s service area near Little San Gorgonio Creek and South

Noble Creek Spreading Grounds, herein referred to as the "East Branch Extension:”
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WHEREAS, the District has constructed and placed into operation conveyance
and pumping facilities within its service area without State participation. Those facilities are as
follows: Phase | and Il Foothill Pipeline, Santa Ana River Crossing (SARC) Pipeline, Greenspot
Pump Station, Morton Canyon Pipeline, Greenspot Pipelines {(Phase |, Il and 11}, and Yucaipa
Pipeline;

WHEREAS, the Agency’s capacity rights in the District’s existing conveyance
facilities are 32 cubic feet per second in the Foothill pipeline, 5 cubic feet per second in the
Greenspot Pump Station, and 16 cubic feet per second in the remaining pipeline facilities;

WHEREAS, the Agency has also participated in other District facilities which are
not part of this agreement;

WHEREAS, the Agency desires to assign its capacity use rights in the District’s
pipeline facilities to the State, provided certain conditions are met as provided herein;

WHEREAS, the District, Agency, and the State have completed a feasibility
report, entered into contracts entitled “California Aqueduct East Branch Extension to San
Gorgonio Pass Participation Agreement” on February 20, 1996 [Preliminary Design] and
“California Aqueduct East Branch Extension to San Gorgonio Pass Participation Agreement” on
August 20, 1996 [Final Design and Construction] and, as a result thereof, the parties desire the
State to construct new conveyance and pumping facilities to complete the extension of the East
Branch to the Agency's service area;

WHEREAS, such design and feasibility reporis concluded that the facilities could
be constructed at cost estimates as set out on Exhibits "B-1" and "B-2" of the Final Design and

Construction agreement;
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WHEREAS, the District and the Agency desire to participate together in the new
conveyance and pumping facilities of the East Branch Extension through the District's service
area to Garden Air Creek, south of the San Bernardino-Riverside county fine, and the Agency
desires to participate in the new conveyance and pumping facilities of the East Branch
Extension within its service area from Garden Air Creek, south of the San
Bernardino-Riverside county line to the Little San Gorgonio Creek and South Noble Creek
Spreading Grounds, as defined in the Final Design and Construction agreement;

WHEREAS, the State and the District desire to make certain changes and
additions to the Contract, while otherwise continuing the Contract in full force and effect.

NOW THEREFORE, it is mutually agreed that the following changes and additions
are hereby made to the Contract:

1. Article 1(hh) is amended to add the following items:
9. (intentionally left blank)
10. (intentionally left blank)
11. The East Branch Extension Facilities

2. Aricle 24(b) is amended to change "Table B" to “Table B-1."

3.  Article 24(i), is added to read:
i. Notwithstanding provisions of Article 24(a) through 24(d), capital costs associated with
East Branch Extension Facilities as defined in Article 59(a) shall be collected under the East
Branch Extension Transportation Charge [Article 59(b}].

4. Article 25(c) is amended to change "Table B" to "Table B-2.*

5. Article 26(c) is amended to change *Table B" to "Table B-1" and "Table B-2."
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6." Article 57 is i;'ltentionally left blank for future use.
7.  Article 58 is intentionally left blank for future use.
8.  Article 59 is added to read:
59. EAST BRANCH EXTENSION
a. East Branch Extension Facilities
"East Branch Extension Facilities” shall mean all SWP facilities on the
Edmund G. Brown California Aqueduct, East Branch, beginning at the Devil Canyon
- Powerplant Afterbay and extending to the terminus at Noble Creek in the vicinity of
Beaumont, Riverside County.
b. East Branch Extension Transporiation Charge
The payments to be made by the District shall include an annual charge under the
designation East Branch Extension Transportation Charge. The East Branch Extension
Transportation Charge shall consist of a capital cost component. The capital cost
component shall be sufficient to return to the State, an amount equal to all capital costs
allocated to the District and any financing costs allocated to the District which the State
incurs for the East Branch Extension Facilities.
1. Financing of Allocated Capital Costs by District
A. The District may elect to pay a portion or all of the capital costs of the East
Branch Extension Facilities allocated to the District by fumishing funds to the State
either in advance of the State incurring the capital costs, or in advance of the State

issuing long-term revenue bonds to finance such capital costs. The District may
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elect in writing to use this option as to any portion of the East Branch Extension
Facilities not yet financed through long-term revenue bonds issued by the State.
B. Unless otherwise agreed to by the District and the State, interest earned on any
funds advanced pursuant to this paragraph shall be credited to reduce payments due.
from the District under this Contract. Interest earned shall be calculated at the
State’s Surplus Money Investment Fund rate. If and to the extent the District elects
to advance funds prior to the issuance by the State of short-term revenue bonds
(including commercial paper notes), subparagraph (b}{2) of this article shall not apply
to any portion of such funds advanced prior to the issuance by the State of
short-term revenue bonds. If and to the extent the District elects to advance funds
after the issuance by the State of short-term revenue bonds but before the issuance
by the Stale of long-term revenue bonds, such advances for capital costs financed
by the State with short-term revenue bonds shall include allocable financing costs for
short-term revenue bonds including, but not limited to, allocable marketing expenses,
line of credit fees, and interest charges calculated at the weighted average melded
rate for the short-term revenue bonds.
2. State Revenue Bond Financing Costs
If the District does not advance all of the allocated capital costs of the East Branch
Extension Facilities and the State issues revenue bonds or other debt instruments to
finance all or a portion of such capitat costs, the portion of allocated capital costs not
advanced pursuant to subparagraph t shall be recovered from the District through a

revenue bond charge each year that shall return to the State an amount equal to the



AMENDMENT NO. 16
WATER SUPPLY CONTRACT

District’s allocated portion of the annual financing costs the State incurs in that year (or
any prior year to the extent not previously recovered) for that portion of the East Branch
Extension Facilities constructed in whole or in part with funds from revenue bonds.
Annual financing costs shall include, but not be limited to, the following items to the
extent not provided for from revenue bond proceeds: bond marketing expenses,
premiums for bond insurance or other credit enhancement, annual revenue bond
principal and interest, and any additional requirements for bond debt service coverage
and deposits to reserves. The State shall provide credits to the District for excess
reserve funds, excess debt service coverage, interest, and other eamings of the State
in connection with repayment of such revenue bond financing costs, when and as
permitted by the bond resolution. When such credits are determined by the State to be
available, such credits shall be provided to the District. Reserves, bond debt service
coverage, interest, and other earnings may be used in the last year to retire the bonds.
3. State Non-Revenue Bond Financing Costs

The State may use any of its available funds other than revenue bonds to finance all
or a portion of the capital costs of the East Branch Extension Facilities. Until revenue
bonds or other debt instruments are issued by the State, the District shall pay interest at
the State’s Surplus Money Investment Fund rate on whatever funds are used for
temporary financing.
4. East Branch Extension Minimum Operation, Maintenance, Power, and

Replacement Costs
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The District shall pay the minimum operation, maintenance, power, and replacement
costs for the East Branch Extension Facilities as calcuiated and allocated according to
Article 25. There shall be no separate minimum operation, maintenance, power, and
replacement component of the East Branch Extension Transportation Charge.

5. East Branch Extension Variable Operation, Maintenance, Power, and

Replacement Costs

The District shall pay the variable operation, maintenance, power, and replacement
costs associated with deliveries of water through the East Branch Extension Fagcilities
as calculated and allocated according to Article 26. There shall be no separate variable
operation, maintenance, power, and replacement component of the East Branch
Extension Transportation Charge.

" 9. “"Table B" is replaced by Tables B-1 and B-2 as follows:
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TABLE B-1
PROPCHTION OF CAPITAL COSTS OF PROJECT TRANSPORTATION FACILITIES
ALLOCATRD TO
SAN BERNARDING VALLEY MUNICIPAL WATER INSTRICT )
TOTAL FOR PROJECT DISTRICT PARTICIPATION
TRANSPORTATION FACILITIES
Total of
Maximum Annual Total of Total Myimum Maximum Maximumn
Entitlements Maotum Capital Annual Annusl Capacity Patio
AQUEDUCT REACH of ad Capacilies Cont Entitlernent |  Enlitlement in Macirrm Averags
{Described i Tabiss H and I} Coniractors n Thousands Thousandy 1o Totsl Cuhic-Fest Capacity of
Thousands of Cubic-Fast of of Acrw/Fosl | of Maximum Por 10 Total Aatios
Acre/Feat par Second Doltars per Yaar Annual Second Capacity
Yaar 124/ 12 2 i Entitlement v

CALIFORNIA AQUEDUCT
DELTA THRU BETHANY RESERVOIR & 4,348.2020  9,424.64006 109.9862  0.02520441 18502010  0.02108273 0.02362857
BETHANY AESERVOIR TO CRESTIMBA CREEX ¥ 4,132.8850  6,123.80030 100.9708 0.02680881 185,00407 0.02277340 0.02489101
ORESTIMBA CREEK TO O NEILL FOREBAY ¥ 410583490 A, 071.53249 1094023 0.02684554 18406869 0.02280467 0.02472511
O NEILL FOREBAY TC DOS AMIGOS PUMPING PLANT ¥ 40000050  8,060.43233 109.2228 0.02684554 183.17282 0.02279038 0.02472245
DOS AMIGOS PUMPING PLANT TO PANOCHE CREEK 40920250  8,048.70559 109.0342 0.02664554 183.48282 0.02279382 0.02471968
PANOCHE CREEX TO FIVE POINTS 4,083,2250  §,034.31239 108.7997 0.02664553 183.07685 0.02278887 0.02471620
FIVE POINTS TO ARROYD PASAJCRO 40699700  B,012.40857 108.4485 0.02684543 182.49561 0.02277636 0.024710958
ARPOYD PASAJERD TO KETTLEMAN CITY 4,085,7350  8,005.52505 108.3337 002684554 182.30085 0.02277300 0.02470027
KETTLEMAN CITY THAL MILHAM AVENUE 40604000  7,006.74400 108.1916 0.02684555 182.07504 0.02276876 002470716
MILHAM AVENUE THRU AVENAL GAP 30922600  7.708.18013 108.1888% 0.02705973 182.07152 0.02334792 0.02522283
AVENAL GAP THAU TWISSELMAN ROAD 3,685.1000  7,025.27059 107.9992  0.02930809 181.75028  0.02587218 0.02758059
TWISSELMAN ROAD THAU LOST HILLS 36318000 6,874.48839 107.8058 0.02968548 181.44006 0.02639338 002803943
LOST MILLS TO 7TH STANDARD RCAD 3,356.8000 8,089.93416 107.5960 0.03203485 181,00804 0.02083540 0.03062503
7TH STANDARD ROAD THRU ELK HILLS RCAD 32206000 5.536.60118 107.4731 0.03320783 160.89338 003180085 0.03254889
ELK HILLS ROAD THRAU TUPMAN ADAD 3,217.8000  6.683.06589 107.2387 .03332600 180.50426 003186888 0.03259749
TUPMAN ROAD TO BUENA VISTA PUMPING PLANT 3,008.3000  £,127.16196 1071267 003583407 180.3232t 003517018 0.03540212
BUENA VISTA PUMPING PLANT THRU SANTIAGD CREEK 2,888.2000  4.812.20477 106.9080  0.03701588 170.96538  0.03739772 003720681
SANTIAGO CREEX THRU OLD RIVER ROAD 28453000  4,681.43017 106.7004 0.03750374 179.63636 0.03829032 0.03789700
LD AIVER ROAD TO WHEELER RIDGE PUMPING PLANT 27808000  4,504.07343 1066.5689 0.03832238 179.40102 0.039083102 0.03%907870
WHEELER RIDGE PUMPING PLANT TO

WIND GAP PUMPING PLANT 27447000  4.401,18232 1054268 0.03a77818 179.17468 0.04071058 0.0W74336
WIND GAP PUMPING PLANT 10 A.D. EDMONDSTON

PUMPING PLANT 2,673.8000  4,t01.01625 106.3979 0.03979128 179.12365 0.04273381 0.041 28650
AD, EDMONSTON PUMPING PLANT TO

CARLEY ¥, PORTER TUNNEL 2,582.5000  3,000,33144 106,167 D.04119704 17477659  0.04538245 0.04325018
CARLEY V. TUNNEL TO JUNCTION, WEST BRANCH

CALIFORMA AQUEDUCT 2,577.5000  3,030.21500 106.1870 0.04118767 178.77653 0.0454a772 0.04234270
JUNCTIONWE ST BRANCH CALIFORNIA AQUEDUCT THRU

COTTONWOOD CHUTES 1,020.3000 1,617.25883 106.1828 0.10407027 17R.76978 0.1108386% 0,10730448
COTTONWOOD CHUTES TO FAIRMONT 1,019.5000 1,615.94300 108.00596 0.10407023 178.82267 0.11054391 0.10730707
FAIRMONT THRU 70TH STREET WEST 9451000  1,409.21380 105.7042 0.11172624 177.98187 0.11871680 0.11522152
70TH STREET WEST TO PALMDALE 895.4000 1,428.23031 1052020 0.11760331 177.31948 0.12416366 0.12087843
PALMDALE TO UTTLEROCK CREEX 874.9000 1.297.27600 104.9257 C.11902874 176.70051 0.12845080 012319479
UTTLERCCK CHEEK TO FEARBLOSSOM PUMPING PLANT 850.0000 1,375.87931 104.70688 0.12175558 176.34616 0.12816875 0.12485766
PEARBLOSSOM PUMPING PLANT TO WEST FORK

MOJAVE RIVER 8484000  1,350.7T122 104 8246 0.12331990 176.20402 0.12058424 012645207
WEST FORK MOJAVE RIVER TO SILVERWQOD LAKE 7203120  1,180.52002 103.3544 414190951 174.11428 0.14743850 014457451
CEDAR SPAINGS DAM AND SILVERWOOD LAKE & & 7/ 10702875 1,872.64000 152.3481 0.14234 184 17.01500 0.23423733 0.22243002
SILVERWCOD LAKE TO SOUTH PORTAL,

SAN HERMARDING TUUNNEL 715.0000 1,203.34297 102.6000 0.14349650 18708932 0.15545802 014947728
SOUTH PORTAL, SAN BERNARDINO TUNNEL

THRU DEVIL CANYON POWERPLANT 7150000  1,200.34287 102.8000 0142349850 187.06832 0.15645802 014947726
DEVIL CANYON POWERPLANT TO BARTON RCAD 208.0000 44415810 13.7000 0.04628378 2497904 0.05623895 0.05126137
BAST BRANCH EXTENSION PHASE |
DEVIL CANYON POWERPLANT AFTERBAY TO JUNCTION

FOUTHILL PIPELINE NEAR CONE CAMP ROAD Facilities owned by SBVMWD and sharad by SGPWA.
JUNCTION, FOOTHILL PIPELINE NEAR CONE Casts will be all d arwd charged p 1© a thres-party DM agresment signad prior to comgietion of Phase | construchon.

CAMP ROAD TO CRAFTON HILLS PUMP STATION
CRAFTON HILLS PUMP STATION TO GARDEN AIR CREEK,

SOUTH OF SAN BERNARDINO-RIVERSIDE COUNTY LINE 392380 7200000 21,9380 0.55010087 40.0000 0.55555656 0.56732821
EAST BRANCH EXTENSION PHASE ¥
DEVIL, CANYON POWERPLANT AFTERBAY TO JUNCTION Facilities owned by SBVMWO and shared by SGPWA,

FOOTHILL PIPELINE NEAR CONE CAMP ROAD
JUNCTION, FOOTHILL PIPELINE NEAR CONE CAMP

ROAD TO MENTONE PUMP STATION Cost aliccation 10 be determined at ime of compietion of Phasa (1.
MENTONE PUMP STATION YO CRAFTON HILLS

PUMP STATION
CRAFTON HILLS PUMP STATION TO GARDEN AIR CREEK

SOUTH OF SAN BERNARDING-RIVERSIDE COUNTY LINE 29.2380 82.00000 21.9380 0.55910087 40,0000 0.45454545 0.50682216

17 As i

d by an 1o P

e for losses as provided in Aricle 24(bH3).

2 Basad on maximum values after the end of tha projmct development pericd.

¥ Cosls 16 water transp .
4 Staia capacty only,
S Reservoir capacity i thousands of acre-fest.

& Maximum Annual Enttiemenis raprasanied as capacity in cubic-fast per second for

corwveyance through the reservor, excluding reservoir losses.
7 Aversge of Ratios m of ratio of A

Annual Entitiement and ratio for

Maximum Capacity weighied by 0.11929152 and 0.8807048 respectvely for Cadar Springs

Oam and Siverwood Lake.
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TABLE B-2
PRAOPDATION OF MINMMUM COSTS OF PROJECT TRANSPORTATION FACILITIES
ALLOCATED TO
{ N SAN BERNARDING VALLEY MUNICIPAL WATER DISTRICT -
~ TOTALFORFROJECT | " OISTRIGT PARTICIPATION
TRANSPORTATION FACILITIES
Tolal of Mininum
Maximum Annusl Totsl of Annual Maximum Maximum Maximum
Entitlernants Maximum Operaling Annual Annusl Capacity Ratio
AQUEDUCT REACH of sl Capacitios Cost Enlitement Entitlernant n Maaormum Average
{Described in Tables H and 1) Conlractors n Thousands Thousands o Tolal Cubic-Feet Capacity of
Thousands of Cubic-Fest of of Aora/Fest | of Maximum Par to Totad Astios
Asre/Feel peor Sacond Doltars. pes Yeat Annual Second Capacity
per Year (24! LIS 2 ki) Entitlemant 1/
CALFORNIA AQUEDUCT
DELTA THRU BETHANY RESERVOIR &/ 4,348.2020  B,424.84008 1009852  0.02520441 185.02810  0.021982T3 0.02362857
HBETHANY RESERVOIR TO ORESTIMBA CREEK ¥ 41328050  0,120.680%0 109.9708  0.02660881 186.00407  0.02277340 0.02480101
ORESTIMBA CREEK TO O NEILL FOREBAY ¥ 41058390  8,071.53340 1004023  0.02684554 18406060  0.02280487 0.02472511
©Q NEILL FOREBAY TO DOS AMIGOS PUMPING PLANT &/ 4,089.0050  8,080.43333 1002226  O.02684554 183.77202  0.02279038 0.02472246
DOS AMIBOS PUMPING PLANT TO PANOCHE CREEX 40020250  8,049.79650 100.0342  0.02864554 183.46202  0.02279382 0.02471968
PANOCHE CREEK TO FIVE PCINTS 40832250 8.034.21230 108,797  0.0268458) 183.07685  0.02270087 0.02471820
FIVE POINTS TQ ARROYLD PASAJERC 40699700 801249567 108.4465  0.02084583 18249551 0.02277636 0.02471005
ARROYQ PASAJERQ TO KETTLEMAN CITY 40657350  B,005.52505 108.3337  0.02664554 18230085  0.02277300 0.02470027
KETTLEMAN CITY THRU MILHAM AVENUE 4,080.4000  8,184.74400 108.1918  0.02664585 182.07698  0.02224577 0.02444568
MILKAM AVENUE THAU AVENAL GAP 3,002.2500  7.008.18013 108.1833  0.02700073 182,07482  0.02270830 0.02494901
AVENAL GAP THRU TWISSELMAN ROAD 3,885.1000 7.212.27889 107.9692  0.02030609 18176028  0.02510787 0.02725243
TWISSELMAN ROAD THRU LOST HILLS 3,831.6000  7,062.4863% 17,8058  0.02068548 101.44088  0,02589080 D.02788814
LOST HILLS TO 7TH STANDARD ROAD 3,358.8000  8,267.93418 107.5580  0.03203466 181.00884  0.02803900 0.03048687
7TH STANDARD ROAD THRU ELK HILLS ROAD 3,220.6000 587468118 107.4731 0.03320783 18088336  0.0307T9198 0.03203991
ELK HILLS ROAD THRU TUPMAN ROAC 3,217.8000  £,851.96580 107.2367  0.03332608 18050428  0.C3084506 0.03208558
TUPMAN ROAD TD BUENA VISTA PUMPING PLANT 3,008,3000  5,315.16198 107.1267  0.03583407 18032321 003392619 0.03478013
BUENA VISTA PLMPING PLANT THRU SANTIAGO CREEK 2,688.2000  5,000.20177 1065083  0.03701580 179.06538  0.00689162 0.02650378
SANTIAGO CREEK THAU OLD RIVER ROAD 2,8453000  4,879.43017 . 1087094 0.03750374 179.83538 0.03581503 003715839
0D AIVER ROAD TO WHEELER RIDGE PUMPING FLANT 2,780.8000  4,602.07M43 106.5669  0.03632226 179.40182  0.03823608 0.03827a74
WHEELER RIDGE PUMPING PLANT TQ
WIND GAP PUMPING PLANT 2,744.7000  4,580.18232 108.4289  0.03877615 17917466  0.03904203 0.03430849
WIND GAP PUMPING PLANT TO A.D. EDMONDSTON
PUMPING PLANT 2810000  43T0.01626 108.3079  D.03979128 17012365  0.04000500 0.04004814
A.D. EDMONSTON PUMPING PLANT TQ
CARLEY V. PORTER TUNNEL 25825000  4,127.33144 106.1870  O.O041117H1 178.77653  0.04331528 0.04221660
CARLEY V. TUNNEL TOD JUNCTION, WEST BRANCH
CALIFOANIA AQUEDUCT 2.577.5000  4,118.21500 108.1870  0.04119767 178.77653  0.04341117 0.04230442
JUNCTION,WEST BRANCH CALIFORNIA AQUEDUCT THRU
COTTONWOOL CHUTES 10203000 1,617.25083 108.186290  0.10407027 \70.76878  0.11053863 0.10730448
COTTONWOOD CHUTES TO FAIRMONT 1,019.5000  1,615.94309 106,096 010407023 176.62267 0.11054301 0.107T30707
'FAIRMONT THRU 70TH STREET WEST 548. 1000 1,488.21389 105. 7042 0.41172824 177.90187 0.118716890 0.11622152
N 70TH STREET WEST TO PALMOALE 8054000 1,428.23031 105.3020 0.11780331 177.31988 0.12415356 {.12087643
PALMDALE TO LHTTLEROCK CREEK 8749000  1,397.27500 1049257  Q.11892879 $76.70051 0.12648080 012310479
LITTLEROCK CREEK TO PEARBLOSSOM FUMPING FLANT B60.0000 137597931 1047008 0.12175558 17834518 0.12815975 0.12495766
PEARBLOSSOM PUMPING PLANT TQ WEST FORK
MOJAVE RIVER 8454000 1,350.7T122 104.5246 012331990 1786.20492 0.12058424 0.12645207
WEST FORK MOJAVE RIVER TGO SILVERWOOD LAKE 7283120 1.150.02002 103.3544- 0.14190881 17411428 014743450 0.14487451
CEDAR SPRINGS DAM AND SiLVERWOOD LAKE & 1,070.2075  4,872.84000 152.3481 D.14234 184 17.01500  0.23423733 0.22243002
SILVERWOOD LAKE TO SOUTH PORTAL,
SAN BERNAADINOG TUNNEL 7150000  2,011.34297 102,6000 0.14349650 187.08832 2.09300717 0.11825184
SOUTH PORTAL, SAN BERNARDING TUNNEL
THRY DEVIL CANYON POWERPLANT H5.0000 1,203.34297 102.6000 0. 14340650 187.08932 0.15545802 0,14947728
DEVIL CANYON POWERPLANT TO BARTON ROAD 206.0000 444.15010 13,7000 G,04828378 24.97904 0.05623065 0.05¥268137
EAST BRAANCH EXTENSION PHASE )
DEVIL. CANYON POWERPLANT AFTERBAY TO JUNGTION
FOOTHILL PIPELINE NEAR CONE CAMP ROAD Faciilies owned by SBVMWD and shared by SGPWA.
LUNCTION, FOOTHILL PIPELINE MEAR CONE Costs wil be allocaied and charged p d to a three-party CEM agresment signed pricr to completion of Phase | construction.
CAMP ROAD TO CRAFTON HILLS PUMP STATION
CRAFTON HILLS PUMP STATION TO GARDEN AIR CREEN,
SOUTH OF SAN BERNARDING-RIVERSIDE COUNTY LINE 39.2380 72.00000 218380  0.55910087 40,0000  0.55555556 0.55732821
EAST BRANCH EXTENSION PHASE
Vil CANYON POWERPLANT AFTEREAY TO JUNCTION Facilkliea owned by SBYMWD and shared by SQPWA.
FOOTHILL PIPELINE NEAR CONE CAMP ROAD
UNC TION, FOOTHILL PIPELINE NEAR CONE CAMP
ROAD TO MENTONE PUMP STATION Cost allocation to be detarmined at time of compietion of Phawe I,
MENTONE PUMP STATION TO CRAFTON HIELS
PUMP STATION
CRAFTON HILLS PUMP STATION TO GARDEN AIR CREEK
SOUTH OF SAN BERNARDING-RIVERSIDE COQUNTY LINE 30,2060 £8,00000 21,9380  0.55910087 40,0000  DAS454545 0.50582318

1/ As increased by an siowalice to compensats lor losses as provided in Ailicle 24(bH2).

2 Based on maximum values after the end of the project developmaent pariod.

¥ Costs aBocatad to water transportasion.

& Steta capacily only.

5 Reservoir capasily in thousands of acre-fest,

&/ Maxrmumn Annual Eniitlemems represented as capacily in cubic-fest per second for
conveyance IMough the resevoir, sxciudng reseivor [osses.

7! Average of Ratios is on of ratio of M Annual Enlitierment and rabo for
L Capacity weghted by 0.11929152 and 0.8807048 respeciively for Cadat Springs
Dam and Siverwood Lake.

' s



AMENDMENT NO. 16
WATER SUPPLY CONTRACT

10. Table H is added to read:
TABLE H
PROJECT TRANSPORTATION FACILITIES
SAN BERNARDINO VALLEY MUNICIPAL WATER DISTRICT
1. The California Aqueduct extending to a turnout at the Devil Canyon Powerplant Afterbay,

to the extent such aqueduct is determined by the State to be required for water transportation.

2. An East Branch Extension Agueduct, beginning on the East Branch Aqueduct at the

Devil Canyon Powerplant Afterbay and extending to a tumout at Garden Air Creek, south of the

San Bernardino-Riverside County Line.

10



11. Table | is added to read:

AMENDMENT NO. 16
WATER SUPPLY CONTRACT

TABLE i

AQUEDUCT REACHES

SAN BERNARDINO VALLEY MUNICIPAL WATER DISTRICT

Agqueduct Reach

CALIFORNIA AQUEDUCT
Delta Thru Bethany
Reservoir

- Bethany Reservoir to
Orestimba Creek

Orestimba Creek to
O'Neill Forebay

O'Neill Forebay to Dos
Amigos Pumping Plant

Dos Amigos Pumping Plant
to Panoche Creek

Panoche Creek to
Five Points

Five Points to
Arroyo Pasajero

Arroyo Pasajero to
Kettleman City

Kettleman City Thru
Milham Avenue

Milham Avenue Thru
Avenal Gap

Major Features of Reach

Clitton Court Forebay

Intake Channel

Fish Protective Faciiities
Delta Pumping Plant
Bethany Dam and Reservoir
Aqueduct

Bethany Dam and Reservoir
Aqueduct

Orestimba Creek Siphon
Aqueduct

O'Neill Dam and Forebay
Los Banos Reservoir
Aqueduct

Dos Amigos Pumping Plant
Little Panoche Reservoir
Aqueduct

Aqueduct

Agueduct

Aqueduct

Aqueduct

Aqueduct

11
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Agqueduct Reach

CALIFORNIA AQUEDUCT (Continued)

Avenal Gap Thru
Twisselman Road

Twisselman Road Thru
Lost Hills

Lost Hills to 7th
Standard Road

7th Standard Road Thru
Elk Hills Road

- Elk Hills Road Thru
Tupman Road

Tupman Road to Buena
Vista Pumping Plant

Buena Vista Pumping
Plant Thru Santiago
Creek

Santiago Creek Thru
Old River Road

Old River Road to
Wheeler Ridge Pumping
Plant

Wheeler Ridge Pumping
Plant to Wind Gap
Pumping Plant

Wind Gap Pumping Plant
to A. D. Edmonston
Pumping Plant

AMENDMENT NO. 16
WATER SUPPLY CONTRACT

Major Features of Reach

Aqueduct

Aqueduct

Aqueduct

Aqueduct

Aqueduct

Aqueduct

Buena Vista Pumping Plant
Sandy Creek Siphon
Sunset Railroad Siphon
Santiago Siphon

Aqueduct

Los Lobos Siphon

San Emigdio Siphon
Old River Road Siphon
Pleitilo Siphon
Aqueduct

Aqueduct

Wheeler Ridge Pumping Plant

Aqueduct

Wind Gap Pumping Plant
Aqueduct

12



Aqueduct Reach
CALIFORNIA AQUEDUCT (Continued)

A. D. Edmonston Pumping
Plant to Carley V. Porter
Tunnel

Carley V. Porter Tunnel
Junction, West Branch,
California Aqueduct

Junction, West Branch,
California Aqueduct Thru
. Cottonwood Powerplant

Cottonwood Powerplant to
Fairmont

Fairmont Thru 70th
Street West

70th Street West o
Palmdale

Palmdale to Littlarock
Creek

Littlerock Creek to
Pearblossom Pumping
Plant '

Pearblossom Pumping
Plant to West Fork
Mojave River

AMENDMENT NO. 18
WATER SUPPLY CONTRACT

Maijor Features of Reach

A. D. Edmonston Pumping Plant
Tunnels #1, 2, & 3

Siphon #1

Pastoria Siphon

Bear Trap Access Structure

Carley V. Porter Tunnel
Siphon #4
Tehachapi Afterbay

Cottonwood Energy
Dissipator Chute
Aqueduct

Aqueduct

Myrick Siphon

Wiliow Springs Siphon
Johnson Siphon
Aqueduct

Ritter Siphon
Leona Siphon
Aqueduct

Soledad Siphon
Cheseboro Siphon
Littlerock Siphon
Agueduct

Agueduct

Pearblossom Pumgping Plant
Fort Tejon Siphon

Big Rock Siphon

Antelope Siphon

Aqueduct

13



Agqueduct Reach
CALIFORNIA AQUEDUCT {Continued)

West Fork Mojave River
To Silverwood Lake

Cedar Springs Dam and
Silverwood Lake

Silvaerwood Lake to South
Portal, San Bernardino
Tunnel

South Portal, San
Bernardino Tunnel Thru
. Devil Canyon Powerplant

EAST BRANCH EXTENSION PHASE |

Devil Canyon Powerplant Afterbay
to Junction, Foothili Pipeline
near Cone Camp Road

Junction, Foothill Pipeline
near Cone Camp Road
to Crafton Hills Pump Station

Crafton Hills Pump Station
to Garden Air Creek, south
of San Bernardino-Riverside
County Line

EAST BRANCH EXTENSION PHASE Ul

Devil Canyon Powerplant Afterbay
to Junction, Foothill Pipeline
near Cone Camp Road

Junction, Foothill Pipeline
near Cone Camp Road
to Mentone Pump Station

AMENDMENT NO. 16

WATER SUPPLY CONTRACT
Major Features of Reach
Mojave Siphon
Cedar Springs Dam
Silverwood Lake

San Bermnardino Tunnel

Devil Canyon Powerplant

Foothill Pipeline

Foothill Pipeline

SARC Pipeline

Greenspot Pump Station Annex
Morton Canyon Pipeline
Greenspot Pipelines

Crafton Hills Pump Station

Crafton Hills Pipeline
Bryant Pipeline

Foothill Pipeline

South leg of Mentone
Connector Pipeline
Mentone Reservoir

14



AMENDMENT NO. 16

WATER SUPPLY CONTRACT
Agqueduct Reach Major Features of Reach
EAST BRANCH EXTENSION PHASE [l (Continued)
Mentone Pump Station to Mentone Pump Station
Crafton Hills Pump Station East leg of Mentone
Connector Pipeline
Crafton Hills Pump Station to Crafton Hills Pump Station
Garden Air Creek, south of Crafton Hills Pipeline
San Bernardino-Riverside Bryant Pipeline
County Line

15



' AMENDMENT NO. 16
( N WATER SUPPLY CONTRACT

IN WITNESS WHEREOF, the parties hereto execute this Contract amendment on the date

first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER RESOURCES
A ' J
_ Ju,’u,\ 7/ 72&&'%( ‘S‘—‘u&é%
Chief Counsal s David N. Kennedy
Department of Water Resources Director

SAN BERNARDINO VALLEY MUNICIPAL

A WATER DISTRICT

tiest:

a W@Md%% é;% @4/
Name Nam
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State of California
The Resources Agency
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 17 TO THE WATER SUPPLY CONTRACT
BETWEEN
THE STATE OF CALIFORNIA
DEPARTMENT
OF WATER RESOURCES
AND
SAN BERNARDINO VALLEY MUNICIPAL WATER DISTRICT
This Amendment is made this 28th day of May, 2003,
pursuant to the provisions of the California Water Resources Development Bond Act,
the Central Valley Project Act, and other applicable laws of the State of California,
between the State of California, acting by and through its Department of Water

Resources, hereinafter referred to as the “State,” and San Bernardino Valley Municipal

Water District, hereinafter referred to as the “District.”
RECITALS

A. The State and the District entered into and subsequently amended a water
supply contract (the “contract”) providing that the State shall supply certain
quantities of water to the District and providing that the District shall make certain
payments to the State, and setting forth the terms and conditions of such supply

and such payments.

B. On December 1, 1994, the State and representatives of certain State Water
Project contractors executed a document entitled “Monterey Agreement —

Statement of Principles — By The State Water Contractors And The State Of



SAN BERNARDINO VALLEY
MUNICIPAL WATER DISTRICT
AMENDMENT NO. 17

California Department Of Water Resources For Potential Amendments To The

State Water Supply Contracts” (the “Monterey Agreement”).

The State, the Central Coast Water Authority (“CCWA”) and those contractors
intending to be subject to the Monterey Agreement subsequently negotiated an
amendment to their contracts to implement provisions of the Monterey

Agreement, and such amendment was named the “Monterey Amendment.”

In October 1995, an environmental impact report (“EIR”) for the Monterey
Amendment was completed and certified by CCWA as the lead agency, and

thereafter the District and the State executed the Monterey Amendment.

The EIR certified by the CCWA was challenged by several parties (the
“Plaintiffs”) in the Sacramento County Superior Court and thereafter in the Third

District Court of Appeal, resulting in a decision in Planning and Conservation

League, et al. v. Department of Water Resources, 83 Cal.App.4" 892 (2000),

which case is hereinafter referred to as “PCL v. DWR.”

In its decision, the Court of Appeal held that (i) the Department of Water
Resources (“DWR”), not CCWA, had the statutory duty to serve as lead agency,
(ii) the trial court erred by finding CCWA's EIR sufficient despite its failure to
discuss implementation of Article 18, subdivision (b) of the State Water Project
contracts, as a no-project alternative, (iii) said errors mandate preparation of a
new EIR under the direction of DWR, and (iv) the trial court erroneously

dismissed the challenge to DWR'’s transfer of title to certain lands to Kern County



SAN BERNARDINO VALLEY
MUNICIPAL WATER DISTRICT
AMENDMENT NO. 17

Water Agency (the “Validation Cause of Action”) and execution of amended State
Water Project contracts for failure to name and serve indispensable parties. The
Court of Appeal remanded the case to the trial court, ordering it to take the
following five actions: (1) vacate the trial court’s grant of the motion for summary
adjudication of the Validation Cause of Action; (2) issue a writ of mandate
vacating the certification of the EIR; (3) determine the amount of attorney fees to
be awarded Plaintiffs; (4) consider such orders it deems appropriate under Public
Resources Code Section 21168.9(a) consistent with the views expressed in the
Appellate Court’s opinion; and (5) retain jurisdiction over the action until DWR, as
lead agency, certifies an environmental impact report in accordance with CEQA
standards and procedures, and the Superior Court determines that such

environmental impact report meets the substantive requirements of CEQA.

The State, the contractors, and the Plaintiffs in PCL v. DWR reached an
agreement to settle PCL v. DWR, as documented by that certain Settlement
Agreement dated May 5, 2003 (the “Settlement Agreement”), and in such
Settlement Agreement have agreed that the contracts should be amended, for
clarification purposes, to delete terms such as “annual entitlement” and
‘maximum annual entitlement” so that the public, and particularly land use

planning agencies, will better understand the contracts.

Pursuant to the Settlement Agreement, the State and the District desire to so
amend the District’s contract, with the understanding and intent that the

amendments herein with respect to subsections (I), (m), and (n) of Article 1,



SAN BERNARDINO VALLEY
MUNICIPAL WATER DISTRICT
AMENDMENT NO. 17

subsection (b) of Article 6, and subsection (a) of Article 16, and to Table A of the
District’s contract are solely for clarification purposes and that such amendments
are not intended to and do not in any way change the rights, obligations or
limitations on liability of the State or the District established by or set forth in the

contract.

I.  Pursuant to the Settlement Agreement, the State, the contractors and the Plaintiffs
in PCL v. DWR also agreed that the contracts should be amended to include a new
Article 58 addressing the determination of dependable annual supply of State
Water Project water to be made available by existing Project facilities, and the

State and District desire to so amend the District’s contract.
NOW THEREFORE, IT IS MUTUALLY AGREED, as follows:
1. Article 1(m) is amended to read:
(m)  Annual Table A Amount

‘Annual Table A Amount” shall mean the amount of project water set forth in
Table A of this contract that the State, pursuant to the obligations of this contract
and applicable law, makes available for delivery to the District at the delivery
structures provided for the District. The term Annual Table A Amount shall not
be interpreted to mean that in each year the State will be able to make that
quantity of project water available to the District. The Annual Table A Amounts
and the terms of this contract reflect an expectation that under certain conditions

the District will receive its full Annual Table A Amount; but that under other



SAN BERNARDINO VALLEY
MUNICIPAL WATER DISTRICT
AMENDMENT NO. 17

conditions only a lesser amount, allocated in accordance with this contract, may
be made available to the District. This recognition that full Annual Table A
Amounts will not be deliverable under all conditions does not change the
obligations of the State under this contract, including but not limited to, the
obligations to make all reasonable efforts to complete the project facilities, to
perfect and protect water rights, and to allocate among contractors the supply
available in any year, as set forth in Articles 6(b), 6(c), 16(b) and 18, in the
manner and subject to the terms and conditions of those articles and this
contract. Where the term “annual entitlement” appears elsewhere in this
contract, it shall mean “Annual Table A Amount.” The State agrees that in future
amendments to this and other contractor’s contracts, in lieu of the term “annual
entitlement,” the term “Annual Table A Amount” will be used and will have the

same meaning as “annual entittement” wherever that term is used.
Article 1(n) is amended to read:
(n) Maximum Annual Table A Amount

“Maximum annual entitlement” shall mean the maximum annual amounts set
forth in Table A of this contract, and where the term “maximum annual
entitlement” appears elsewhere in this contract it shall mean “Maximum Annual

Table A Amounts.”



SAN BERNARDINO VALLEY
MUNICIPAL WATER DISTRICT
AMENDMENT NO. 17

Article 1(l) is amended to read:
)] Minimum Project Yield

“Minimum project yield” shall mean the dependable annual supply of project
water to be made available assuming completion of the initial project
conservation facilities and additional project conservation facilities. The project’s
capability of providing the minimum project yield shall be determined by the State
on the basis of coordinated operations studies of initial project conservation
facilities and additional project conservation facilities, which studies shall be
based upon factors including but not limited to: (1) the estimated relative
proportion of deliveries for agricultural use to deliveries for municipal use
assuming Maximum Annual Table A Amounts for all contractors and the
characteristic distributions of demands for these two uses throughout the year;
and (2) agreements now in effect or as hereafter amended or supplemented
between the State and the United States and others regarding the division of

utilization of waters of the Delta or streams tributary thereto.
Article 6(b) is amended to read:
(b) District’s Annual Table A Amounts

Commencing with the year of initial water delivery to the District, the State each

year shall make available for delivery to the District the amounts of project water
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AMENDMENT NO. 17

designated in Table A of this contract, which amounts shall be subject to change
as provided for in Article 7(a) and are referred to in this contract as the District’s

Annual Table A Amounts.
Article 16(a) is amended to read:
(a) Limit on Total of all Maximum Annual Table A Amounts

The District's Maximum Annual Table A Amount hereunder, together with the
maximum Table A amounts of all other contractors, shall aggregate no more than

4,185,000 acre-feet of project water.
Article 57 is intentionally left blank for future use.
Article 58 is added to read:

58. Determination of Dependable Annual Supply of Project Water to be Made

Available by Existing Project Facilities.

In order to provide current information regarding the delivery capability of existing
project conservation facilities, commencing in 2003 and every two years
thereafter the State shall prepare and mail a report to all contractors, and all
California city, county, and regional planning departments and agencies within
the contractors’ project service areas. This report will set forth, under a range of
hydrologic conditions, estimates of overall delivery capability of the existing
project facilities and of supply availability to each contractor in accordance with
other provisions of the contractors’ contracts. The range of hydrologic conditions

shall include the delivery capability in the driest year of record, the average over
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SAN BERNARDINO VALLEY
MUNICIPAL WATER DISTRICT
AMENDMENT NO. 17

the historic extended dry cycle and the average over the long-term. The biennial
report will also include, for each of the ten years immediately preceding the
report, the total amount of project water delivered to all contractors and the

amount of project water delivered to each contractor.
Add the following language at the bottom of Table A:

In any year, the amounts designated in this Table A shall not be interpreted to
mean that the State is able to deliver those amounts in all years. Article 58
describes the State’s process for providing current information for project delivery

capability.

Except for Article 58, the changes made by this amendment are solely for
clarification purposes, and are not intended to nor do they in any way change the
rights, obligations or limitations on liability of the State or the District established
by or set forth in the contract, and this amendment shall be interpreted in

accordance with this intent.

At the time of execution of this Agreement and thereafter, the effectiveness of this
Amendment is dependent upon the effectiveness of the District’'s Monterey

Amendment (all provisions therein) and the Kern Fan Element Transaction.
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IN WITNESS WHEREOF, the parties hereto have executed this amendment on the

date first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER

unsel
Department of Water Resources

President

Title
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